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MTTT (») 

PART n—'Section 3—Sub-section (il) 

^Ttft «P (wr tFfjtTfTtt wtffrr) jtTit airrt f^tr »Tt5HfWaf*t; arri-tr sTTatT^^Td 

Statutory orders and Notifications Issued by the Ministries of the Govenuneut of India 

(other than the Ministry of Defence) 


ftTrT 

5rT^W 

14 1995 

tr^T.'Etr. 1774-—'ftrTer ^ 

psm iJST tirtiTiT ?!>’: fwmr ^rfstf^tr, 

1974 ( 197 4 52 ) ^ trm 3 ■Jrom % 

(TT^ifT 'TiT.ll. 673/l4(l/93-Tft.^^.-a, 10-1-1994 

sp> iT^ ^ felT «TT >5ft ^ 

sfY 'TTT: tlFT rtf^TT 

qTvt^, Ttn; 

^RlfVtr *PTW^, if trfitTaTT ^ t) 5T ^in >=11% 

^ it TTI^ % ®'TT^ tl,^ 3q^X'^ 

tfTT^ ^ ?f% 1 

2. ^'■!ri<4 hcETc % 'TTtT ^ ®FT^ ^ 'r i <.'*! 

^ ^ Ti'^TT- t ’TT 5PT% fe'TT 

I ^rptifT ^ OtfRiTR 

3. ^TT; w ^'hr Rww, Trferfrm ^ ktttt 

7 ift ^TTT (l) (ll) ^RTtT^R ^ 

1436 Gl/95 - 1 


jfjtRT wrr}^ gtr, rr? fir?W teft ^ ffr ^^taf=T 3 !tPrt liff 

?n^ % sTTRSffhr if % 7 % 'ffrdT 

^frtr irrt^^/'STJrtfjT 'jfHfr, ^-hpe % xrtst 

fifirt ?f I 


["hi. R. 073 /] 4 8 / 93 - 3 ). t^.-a] 


MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 14lh June, 1995 

S.O. 1774.—Whereas the Joint Serretary to the Goversntent 
of India, spejially empowered under suh-seetion fl) qf section 
3 of the Conservation of Foreign lixchnngc and Preventipn 
of SmuBsliniz Aelivities Act, 1974 (52 of 1974) issued order 
F, No. (>73/146/93 -Clis. VllI dated 10-1-1994 under the said 
sub-section dircctmE that Shri Mool Chand Sfo Shri Dalaii 
■Soni K/o nchind Kaila.sh Dham Temple. Becharpuf, Palan- 
pur (tiuiarat) lie dc'ained' and kepi in custody in the Central 
J*i4iSoa Jodhpur with a view to preventing him from enganinc 
in transpot^ing and conccu(ling and dealing in smugelkut 
goods in tthuro. : 

2. Whereas the Central Governmcni has reasons to heltevo 
that the aforesaid person has absconded or is concealin* 
himself 'o that the order cannot he cxccuteci; 

(2429) 
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1 776.—^TT+'R, % % 


3. Now Ihcrcforc, in exercise of the powers conferred bv 
cIdusc (b) of .sub-section 0) of Section 7 of the said Act, 
the Cen'rul Government herebv directs the aforesaid person 
to appear before the (.'ommissior'cr/DireclfV C^ncral of Police, 
•laipur within 7 days of the publication of this order in the 
otPcial Gazette. 

IF, No. 673/146/93-Cus. VlII] 
A. K, SINHA. Under Secy. 

JTf 14 1995 

1 775.— 

far^ 5rlT fTfTft fd-ilKur ST^tTq-tf, 1974 

( 1974 tpT 52 ) ^ fTRT 3»)?I tjqtrKT % ITEft^T mtlT 
9;r. ’T, 6 73 / 123 / 93 - 1 !. 23 - 11-1993 lit 

JiK fi%5r tirrft f^r if fr >sft it^f^ ?n?t vrrjf 
aft tprrjf Ftif^? iitFrTfT 'ffrfrfsm ^?r 

(fftHT^ % 931) UPfR Tit 

TT f^ftn ITU ifty; ^fjfttf TRTtfTT, tsfErur U 'CffTTOTT 
if Trrq cfTfr trf^ iFTfriT 
^ itrr tifT ?r% 1 

2 . %tTftu uttr; % tm firm tt Tm 

^ fr BiflTT TTR Tnn t TT *T9% Tt fwiT 

T?r t IfT^ Tf fWTT 1%; 

3. «m: W %i=sftT TTT+K, 1311 irftrflTfT lit aTTT 

7 lit isisTRT ( 1 ) % (^) fnrr fiTfr wfint n 

Kltl Til gn, f^Sf ^fft t ^ln sifftl ^1 

% ?TTll5tT ITHl it STUri % 7 fTl % tftll 

tjfPtj^ trq afTTtnftl 

^ Tier ^rfVt t I 

[tt. 1 . 673 / 123 / 93 -Tft. ^.-s] 
ftn^T, TTl ifn 

ORDER 

New Delhi, the I4th June. 1995 

S. O. 1775.—Whereas the Joint Secretary to the Government 
of India, specially empowered under sub-iection (I) of section 
3 of the Conservation of ForeiEn Exchange and Prevention 
of SmuEpling Activities Act. 1974 tJ2 of 1974J is-suerf order 
F. No. 673/123/93-Cus. VITI dated 23-11-1993 under the 
sa'd sub section direc'iup that Shri Mohammed Shall Shah 
S/o Sh. Gulam Moh.ammed ^ Gulam Miima Shah R/o 
Hazara Hal (Ne.sr Grrv;yard) Srinagar, Jammu & Kashmir 
be deiaaied and kept in custody 111 the Central Prison. Sri- 
napar with a v'cw to prevenlinp him from engaging in Irans- 
portinfi the smuggled poods in a’.'nte. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself ■'o that the order cannot be otecuted; 

T. Now' hercforc, in exercise of the powers conferred b ' 
clause (bt of sub-section fD of Ser.tion 7 of the said Act, 
the Cen'ral Governmrnt hereby dirnct.s the aforesaid oersoln 
to :im’ecr before the Commissioner/Dlrectoi* Oeneral of Polic- 
T. & K. wi'h'n 7 days of the publication of this order in the 
official Gazette, 

If. No. 673/123/93-Cus, VlII] 
A. K. SINHA, Under Secy. 


fliiifr ijsCT iTWT Ttc inRt fiiRi wfsrfin, 

1974 ( 1974 Tf 52) lit IT^T 3 lit HURT % Tsftl 
5TT^TT.l. 67 3/2 2/9 4-ffr.?J,-8, ftltr 12-4-1994 
Tt flil jfT/I fTir IT fT ssTt 11. it, itH 

Fiifr '“Jr nnq'T fr?: 10/3 m Rift (?! tEh) 

fER, fcTlT l.( f5r^-1 100 58 tI 

TT flTT irc> q'lT %?5ft<T TTTTTR, fl^Tl, if f^lt 
Sf irftuiSTT ^r TiJT irci uTt it ifisq T iri iT 
ITTft TTT T TtTT If TT% 1 

2. Tu^q ITTR: T TTI q? fqSTTq T^T Tf Tm 
I fT “jiliT Jifii trt; ST qqr t qr itT tt faqr 

T?T I fqq'T HI qrfq Tf fr^TRi iff ^'T iT; 

3. qq; qq %'“^tq iTTR, HT qfrfiqq tI utr 
7 lit HUTTT (1) % >a''J (>1) auir qffqq'f tt 
qqtq ttT fit, q? ftqq ^qt ^ ff> 

% qrqiltq TRqq T qrrqq ^ 7fcT % itlT 
jfqq qTiJiq if ffrqt Tqq«l ^ifqj: ?t l 

[TT.q. 673/22/94-qt. 1^,-8] 
d. ffp^T, qqr frfqq 

ORDER 

New Delhi, the 15th June, 1995 

S.O. 1776,—Wherca.s the Joint Secretary to the Government 
of India, specially cmpt'weied under sub-tection (1) of section 
3 of the Con.scrvulion of Foreign Exchange and Prevention 
of Smuggling Activities Acl. 1974 (52 of 1974) issued order 
F. No. 673/22/94-Cus. VIII dated 12-4-1994 under the said 
sub-sec ion directing that Shri 11. P. Goyal S/o Late Shri 
Nara'n Singh 10/3 Double Storey, Prem Nagar, Tilak Nagar, 
Nevv Delhi-110058 be detained and kept in custody in the 
Central Prison T'ihar, New Delhi with a view to preventing 
h m from smuggling goods in future, 

2. Whereas the Central Government has reasons to believe 
(hat the aforesaid person has absconded or is concealing 
himself "O (hat the order cannot be executed; 

3. Now therefore, in exercise of the powers conferred by 
clause rb) of sub-section (1) of Section 7 of the said Act, 
the Cou'ral Government hereby directs the aforesaid pcrsftn 
to appear before the Comm's.sioner/Director General of Police 
within 7 days of the publication of this order in the official 
Gazette, 

fF. No. 673/22/94-Cus. VJII] 
A, K. SINHA, Under Secy. 
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[trriT IT —TT 3(ii)] 


antiir 

Tit 1 5 195^5 

^FT.STT. 17 77.—'flTTT T 

TTJi ifV TT^^tV fWT'wi vfatTTTJT, 

1974 ( 1974 ipT 52) STRl 3 "Pt % WtfR 

(TTIW 'I>r. 673/117/93—?rf.W. 8 f^TlT^: 

1-1 1-1993 IFf 115 RTTi ffpiri <41 f^T «ft ^T^t 

rrtTT:—TTt^—^?TT ^ISilT, 
■?;RR’'rnT *1!^ ^ 1 ; f^VT ^ITI ?fR ^rtirr <M<1»T1'T, 

ttiiTT; K srf^rorr ^ T^i ^ ^ 

fiT^Ffter ttrt tt sinT^R 4rc# rrir ^sro?! 

5r«I4T TTRT tl ^ tt=PT W »1% I 

2. %T:ftiT ?R4ni: % q'T?T 4? ftRiTT»T WR% 411 

4iR^ t f4l 'T^'t^cT aiffRl ^41 ^ 41 314% 

tT rai4T I fsr4% ?rrl?T 411 fitl 

ipp; 

3. W^l: 514 IR^TR, ?Tfejr44'iT 4% OTTT 

7 4% irrsTRi (i) % ( 14 ) am sfan Biftntf 44 

iniW 4R% JtT, fqfFl %?ft I ft ^>RT ailftr ?1T 

m«t?r t mirtfiT TTirig' % 5r4n-?r4 t 7 t n’r^r^ 

flT!i44/4nTT43i: 5 f^fi, ^ 17 ^ % nii^ir 

5;rf^ tf I 

['Br.%. 673/1 1 7/93-ll%.?t8] 
tl. t. k^r, 3147: iir^4 

ORDER 

New Delhi, Ihc 15ih June, 1993 

S.O. 1777.—W'heieas the Joint Secretary to the Government 
of India, specially empowered under sub-section (1) of section 
j of the Conservation of Eoreifiti Exchange and Prevention 
of Smuggling Activities Act, 1974 (32 of i974J issued' order 
>. No. 673/117/93-Cus. VllI dated 1-1 1-1993 under ihs said 
sub-section directing that Shri Sawai Singh S/o Sh. Khim 
Singh R/o 'Village Panchla, Tchsil-Sheo^ District Barmer. 
Rajasthan be delained and kept in custody in the Central 
Prison Jodhpur wilh a view to preventing him from engaging 
in transporting and concealing smuggled goods and dealing 
in smuggled goods otherwise than by engaging in keeping 
smuggled goods in future. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
.himself fo that the order cannot be executed; 

3. Now therefore, in exercise of the power;; conferred by 
clause (b) of sub-section (IJ of Section 7 of the said Act, 
the Cen ral Government hereby directs the aforesaid person 
to appear before the Commissioner/Director General of Police, 
Jaipur within 7 days of the publication of this order in the 
official Gazette, 

[F. No. 673/117/93 -Cu.s. VIU] 
A. K, SINHA,Under Secy. 

aU4i?r 

^ f4??fr, 15 199 5 

4ir.?rr. i 7 78 .—Ftrer % %tj4iT % 

f3T% f4%gff i^ffT F'^iSTT %k' ?lT4f^ f%4TRr ?rf%f%4F, 


1974 ( 1974 44 52) 4% OTU 3 4% R4!Tm % inff4 
tRI^ 44. F 673 / 122 / 94 —f44r4i 
6-9-1994 4% 415 

>sfV 554 f 4 f isTr-7S-%, 4 , 51 ^%^ 4-T':, 4 ? 

f-TF:^ 4R f44T 441; ^FRlTRi, 

4| ftfeRT % R'ftTmr 4 TST 41T Rlffi 4% 
tf ftrM 4ST % RC3Tir % 4f4F4 ffilf 4> 4114 
41T% %'7tFr ^ 4% I 

2. %4ft4 RTFR 4T4 4? f4J4r4 4R% 44 447:'4 

I ffi 15144 54r44 4i7R ^1 44T 4 4T ^14^ ffit f®4T 

^ f444 444 414 91 44 f4^qT?4 4 ^^'t 4%; 

3 . 514; 314 %4fl4 TRffiR, ^4 4f4f444 4% ETRl 

7 4% 444RT (l) % ^ (ts) Jm 4454 tgfiRnif 

44 4414 4R4 III, 45 f4^91 ^rff | f4i siif^ 

W 4nt91 4ITH4%4 T1444 4 444914 % 7 f44 % 

ttflcR 'ifWR 3Ti'544, 4f faieWl ^ R4W glf^T: 

t ' 

[44.4, 673/l22/94-4f.91.-8] 
^tq 4f4, SiqR 4f44 

ORDER 

New Delhi, the 15th June, 1995 

S.O. 1778.—Whereas the Joint Secretary to the Government 
of India, specially empowered under sub-section (1) of section 
3 of the Conservation of Foreign Exchange and Preventloa 
of Smuggling Activities .5ct, 1974 (52 of 1974) issued order 
F. No. 673/122/94-Cus. VIII dated 6-9-1994 under the said 
sub section directing that Shri Ragubir Singh S/o Shri Ilukam 
Singh D-75-A, New Mahavir Nagar, New Delhi be delained 
and kept in custody in the Central Prison Tihar, New Delhi 
with a view to preventing him in future from acting in any 
manner prejudicial lo the co.nservation of foreign exchange. 

2. Whereas the Ontral Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
h mtelf so llial the order cannot be executed; 

3. Now (hcreforc, in exercise of the powers conferred by 
clause (b) of sub-section (IJ of Section 7 of the said Act, 
the Ccn ral Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, New Delhi 
w^hm 7 days of Ihc publication of this order in the official 
Gazette 

IF. No. 673/122/94-Cus, Vnl] 
ROOP CHAND, Under Secy. 

3Tr'?4 

4f f%?4V, 15 5,4, 1995 

44.^11, 1779 .—4R4 4T44T % 4544 % 

f4^ tjffl R-^Mtil Rk 4FFd fd^K ' ^ l R'ftilf444, 
197 4 (1974 4452 ) 4% am 3 4% tjqUTTT % iTSfk 
>m%9T44.%. 673 / 143 / 94 — 5 . 20-9-1994 

4% 45 O' Pbq I 4T ^ 4^ 

54?T pFVfR 9m? R 54 F4%f4 «fV 4T4 441 1 — 

24—4tR, 4f fteJft-1 1 0049 4 % f4?il 4R 

f5T4T mi ak 4i^%4 4ITTT4R, f4^f5, 4f fksf? 

% arfFTm '% '<.m ^ri 4rr4r Rf4m t 1%t9ft rst 
% R444 % 4r454 qflf F? 44% 4RR R ^1 m Rffi I 
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2. T 'Trq- TO fTOTriT EpT EfTiTiiT | 

gT TOf t TF 3rJ<? eR fe*Tf 
^ srr^ST ^rfTOTTTO ^ fT%; 

3. m: ?IT %-ffTT ^rWFT, ?rfafTO+f Efff jnTx 

7 ^ ^'TJJKT ( l) % ’?'>» (’3') ?1TT TO?T ^«PPTf EpF 

SIEIFT gF, T5 fTO>ir t ^'T 

Sn^Fir ^ FfTT^TEfftn' vj j|n^ if if<!Mi<|r( % 7 f^ % «fYTO 

5rf^^3/3P,T+r, % fffFjT ^rfiTT st i 

[to. F. «73/143/94—^ft.?|.-8] 

^'T 'sr^T, ^tT^eT 

ORDER 

New Delhi, the 15th June, 1995 

S.O, 1779.—WhercHs the Joiut Secretary to the Government 
of India, specially empowered under sub-section (1) of section 
J of the Conservation of Foreign Exchange and Prevention 
of Smuggling ActIvJties Act, 1974 (52 of 1974} issued order 
F. No. 07.1/143/94-Cus. VllI dated 20-9-1994 under the said 
sub-section directing that Shri lugal Kishore, Jugal Kishoro 
Sharma, S/o Late Shi'i Bansi Lai, R/o 24-C, Gautam Nagar, 
New Dclhi-49 be detained and kept in custody in the Central 
Prison Tihar. New Delhi with a view to preventing him in 
future from acting in any manner prejudicial to the augmen¬ 
tation of foreign exchange. 

2. Wltcrcas Iho Centi'al Government has reasons to believe 
that the aforesaid person has absconded or is concealing, 
himself to that the order cannot be executed: 

3, Now therefore, in exercise of the powers conferred by 
clause (b) of sub-section Cl) of Section 7 of the said Act. 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Delhi within 
7 days of the publication of this order in the official Gazette. 

[F, No. 67.1/143y94-Cus. Vin] 

ROOP CHAND, Under Secy. 

’Ttlsr 

15^T, 10 9,6 

TO.w;. 1 78 0 —dfCd ETCTF’;%?rq;TO % fipT 
Rjr fd^rciF flfafTOtf, 1974 

(l974 3rr 52) 4 ?r KTIU 3 TO % !rsf| 4 T 

TO. FT. 673 / 2 OS /94 Fft.W.-S, f^TO^F 12-12- 
1994 5Ft TO fT!TT IT m 

TUfiT T- TF'flTft FT 53 %. tTPi'. sFjtTT 

FT. 8 / 9 , TrTT ^ TTTO, rr^o tT^o 

Ttf, Rtf TfTOT TTOt-40 00 0 2 Tit fTOlJ 

to: Rift Fsrrrr arR TO^rq- ttritot r 

sifTOwF R T'jr FsrrfT sTfSTTstT fsr^ j^ar 

%■ RT-Jt % Tfl^T TOt 4 fr tfff} # 

ft^rr F3rr i 

2. RTTFR -% TOR . ■ TO ,fT?RFTT, TO^ TO 

TOTOF t ,.R airfTO . TiTR ^ RTF . | 

TO fTOFTOl TOFTTF^ TO fTORFTT 

3. TT; W %Fatq- F3TO TfirfTOR Tif 

7 TO TFJFTF ( 1 ) T FTR (fr) JFTT TOTtT 


1995/ASADHA 10, 1917 [Part II—Sec. 3(ii)] 

^TiTTO TF StTOr gtr^ TO 

?<1T ^ R oiFfTO R idti % TORRiTT 

TOTOT'S f( RTOTOT % 7 fed" % RTOt WTdTO/ 

TFtRto: ^dTR 5fRR TTRt T RRST g'T I 

[TO.R. 67 3/206/94-Tft.i5.-8] 
RTO, TTT RfTR 

ORDER 

New Delhi, the 15th June. 1995 

S.O. 1780.—Whereas the Joint Secretary to the Government 
of India, specially empowered under sub-section (1) of section 
3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act, 1974 (52 of 1974J issued order 
F. No, 673/206/94-CU9. VIll dated 12-12-1994 under the 
said sub-section directing that Shri Sanjay A. Bavishi S/o 
Shr; K. M. Bavishi Room No. S/9, Gaddar Street, Dev Bha- 
van, J.S.S. Road, Chitra Bazar, Bombay-400002 be detained 
and kept in custody in the Central Prison Bombay with a 
view to preventing him from acting in any manner prejadi- 
c.'ol to the augmentation of foreign exchange in future. 

2. Wherea,s the Central Government has reasons to believe 
(hat the aforesaid person has absconded or is concealing 
nimself 'O that the order cannot be executed; 

3. Now therefore, in exercise of the powers conferredi by 
clause (b) of sub-section (1) of Section 7 of the, said Apt, 
the Central Government hereby directs tlie aforesaid person 
to appear before the Commis-sioner of Police, Bombay within 
7 days of the publication of this order in the official Gazette. 

[F, No, 673/206/94-CU8. VIII] 
ROOP CHAND, Under Secy, 

Rt ferfl, 20'SR, 1995 

TO . RT . 1 781 -—RTTR RTTOT % RRTO RfRR Ff 
JjffT RTORT RVt TOTOff PiqiOJI RftfiRTOT, 1974 
( 1974 TO 52 ) Tft srnr 3 TfV rtojrt % RtfTO 
TO. R. 6 7 3/7/9 4-Tft.?T-8 fTOFtT 2-2-1994 Tt TO 
RUft fTOH TO fn «fV ^>T fR^ R^^R >5ft 
Tr^', F3fV-9 7, R4R RTO, RFtgwT, rTOTOF RTO, R^ 

RT fRW RR fRTO RTtr ^ TOTTRTt: 1^1?, 

^ RfRTTO if RTO TOT Rlf^ RT rTtoT if frMt 

R3T ^ RT.aiTR % RRTR TFT RRR R t’tTO TO R^ I 

2. %RffR RTTOT % TTR TO RF7% Ril 

TOTW ^ fRF ^RfRR SqfTR TTFT |T Rqf | TO RRit 
TO fero T|T t f^TRir RRR TOtr TO fRTOTRR R^f 
R% I 

3, TR: RTTOT, RRR 'RffffRTOT ^ 

srm 7 RfJRTOTTTF ( l) ^ FRiJT {w) TOH STRR VrfRRTO 
TO RoTO tor JTTj T? fR^ ^ $ fRF 

^ TO^TF % toWIt TTTOTR if RTOTOT % 7 f^R ^ 

^frfn: rtrtr/tor^rrt tottot qfRR', Rt 

% RTar ^rfro 1 

[to. R. 673/7/94-Tft.1^.-8] 

■SFR TOR, RTO Rf^R' 
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ORDER 

New Delhi, the 20th June, 1995 

S.O, 1781.—Whereas the Joint Secretary to the Government 
of India, specially empowered under sub-seption tl) of section 
3 of the Conservation of Foreiun Exchange and Prevention 
of SmuRfiling Activities Act, 1974 (52 of 1974) issued order 
F. No. 673/7/94-Cus. VITl, dated 2-2-1994 under the said 
sub section direcliiifi that Shri Hardeep Singh S/o Sh. Puran 
Singh, G-97, Sant Nagar, Chovvkhanadi, Tilak Nagar, New 
Delhi be detained and kept in cuslody in the Central Prfson, 
Tihar with a view to preventing him from acting in any 
manner prejudicial to the conservation of foreign exchange 
in future. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
Pimself to that the order cannot be executed; 

3. Now therefore, in exercise of the powers conferred by 
clause (hi of sub-scction (11 of Section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioncr/Director General of 
Police. Hombay wnthin 7 day.s of the publication of this order 
in the official Gazette. 

IF. No. 673/7/94-Cus, vmi 
ROOP CHAND, Vnder Secy. 

^ 20 5|;tT, 1995 

^iT.srr. 1782-—'»nvrT 

fiTaiF>T sflT 1974 

( 1974 ^ 52 ) "fft STiTT 3 ^ ^ 51tr>T 

673/l0]/94'^ft.in;.-8 24-6-1994 

Rfi f^nr *TTf*F # isoihmim f^TTpifr 115^51 

>jft ttjt flrtTFft RFRT rn^T ^friiT, 

'ft- 12 , 1%^, ir«m m, 

700007 ( 2 ) 'ft.tirr. f^rrRffii, 

7;r3R«TFT f^i ^ntr wk 

tflK I h T t, !l^T, ffivfWT Jr SlfwrSTT t 

rnftr gJr Jr R/r % rrijr % 

3. RT^TT % <TTR- fWR ^ 

TTTTir t ffirir g] tyirr ^ rt it-r ^ 

feRT t f^TRR RRR Rltur RiT fRtRKR 

R% 

3. !FT: RR RT^n;, wr RftrfRRR 

fflTT- 7 Rft ^RTTT ( 1 ) % (’R)' 3TTT RTfT 

tpT STRIr RTTcT §77, R§' ^ 

^R R 1^*6 % RTRRfiR TTRRW JT RffiTRR % 7 ftlR % 
liftRT WTR"fR/OTEr^7: gfRTR jfRR, RflTRR RRTR, 
TRRWr % RR'ST I 

[ffiT. R. 673/l0l/94-?fr.llT.-8j 
RR RRI, RRT Rf%R 

ORDER 

New Delhi, the 20th June, 1995 

S.O. 1782.—Whereas the Joint Secretary to the Government 
of India, specially empowered under, sub-section (1) of section 
3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act, 1974 (52 of 1974J issued order 
F, No. 673/101/94-Cus. VIII dated 24-6-1994 under the said 
sub-section directing that Shri Chaganlal Binani S/o Late 
Shri Bhagwani Ram Binani M/s. Indo Air Courier, P-12, New 
Howrah Bridge, Approach Road, 1st Floor, Calcutta-700007. 


(.i) Village-Diingargarh, P. S. Dingargarh, Distt, Churu, Raj¬ 
asthan, he de'ained and kept in custody in the Presidency 
Jail, Aliporc, Calcutta with a view to preventing him from 
acting in any manner prejudicial to the augmentation of for- 
e gn exchange in future, 

2. Whereas the Central Government has reasons to believe 
thai the aforesaid person has absconded or is concealing 
himself to that the order cannot he executed; 

3. Now Iherefore, in exercise of the powers conferred by 
clause (b) of sub-section (11 of Section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioncr/Director General of Police, 
We t Bengal, CalcuFa within 7 days, wf the publication of 
of this order in the official Gazette. 

[F. No, 57. HOI/94-Cus. VUIl 
ROOP CHAND. Under Secy. 

Bf 20 1995 

BR.511.1783.—RITR RTipTr % RRR?T RfRR 

R3T RTgpJi OM'O' fFRIRiR ilftiffi-M+t, 

1974 ( 1 974RR 52) RFT 3 ^ RRRRT % 

!n%7r RiT. R. 673/1 27/94-Tfr.7r .-8 fRRtR7 5-9-94 
ITS fR^ RTO' f^RT RI f«F ^RI^Ir R'J^RRT 
RRRTR, RlRlfRR fR;3R', RTRTRTRjft RR^, 
R'l.sfr, RTRT RTRTRTT, RirRrtRrR %TRF JRt 

fRTilff RN; fsiRT iRFT rIt RRTTTrTT, fRRRIR if 

RfRTWT Jr RiTT rtFri wf^SR if RiTT 

> S3 

% RTSPR % ^ tpTlR it ftRR^r R% I 

2. %73ftR RTsplT % qTR fRRRTR RiT^ RR 

RiTCR I fRJ ijaffRcT ®RfRR Rirn; RRT ^ RT 

feRT Rifl I f^Rir RRR !mf9T RiT fRSRTRR 

3. RR; RR %RftR RRRTTt:, RRR RfSrfRRR Rif 

Rm 7 Rif RRSrm (l) % RTUR (rt) trt rrr 

RlfRREff RiT RRBI ^ ftr, Mur ffft | fRT ^IrR 

sirfRR ?R RTfR % RRRRfR TRR^ ij RRRRR % 7 
fRR Ri jfRR RnjRR/RTRRRRT RRTR jf^R, %RRT, 
fw^RIR Ri RR«T ?Tf3n: §f I 

[RR. R. 673/l27/94-^fT.R^.-8] 
^R RTR, RRT RfRR 

ORDER 

New Delhi, ihc 20lh June, 1995 

S.O: 1783.—-Whereas the Joint Secretary to the Government 
of India, specially empowered under sub-section (1) of section 
3 ot the conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act. 1974 (52 of 1974) issued order 
F. No. 673/127/94-Cus. YllI dated 5-9-1994 under the said 
sub-section directing that Shri Ibrahim Mohd., ® Abdul 
Usman. Thotathil House, Madapally College P,0., Via-Vada- 
gqra, Caljcut District, Kerala bo detained and kept in cust<^ 
m the Central Frison, Trivandrum with a view to preveoling 
him fioni action in any manner prejudicial to the conserva¬ 
tion of foreign exchange in future, 

■2.'. WEoreas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself to that the order cannot be executed; 

3. Now therefore, in exercise of the powers conferred by 
clause (F) of sub-section (1) of Section.7 of the said Act, 
the Central Govcrnm.cn:t hereby directs Ihc aforesaid person 
to appear before the Commissioncr/Director General of Police, 
Kerala. Trivandurum within 7 days of the publication Of this 
order in the Official Gazette. 

[F. No. 673/127/94-Cus. VIU] 
ROOP CFIAND, Under Secy. 
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^ 20 1995 

^. m, 1784.—virriT ^ Hfew T 

*TstT f^^rmr »jf8rfwr, 1974 

(1974 If;! 52 ) vtanT 3 4r> ;3TTErrTT% 

'FT.?!. 673/204/94-3fr.?r .-8 14-12-1994 

arrO fTTtl *4T f4T «ft ^IITET 

fT-2 5, fET^ 4rrH>ftTX sFar^ 

5 5 ( 2 ) !irV^3ft5r 

(1 ) RT. Ft . 'srsFfTT 'ETr%TiT mn 

400049 TrlFira Ft£it 'tht !rk %^]fFr jfttutr 

ir ?if+ReTT ir ^ vrf^ Jr Fr^ 

^51 % g ^ I 

2 . 1TT4TT % qm ir^fc|!.kri9 *FT% qrr qfT'RT 

^ Ff ^nF;?! qriR ?tw ^ tt iptF q^Tfeqr 
Ti[T I f3re% "FT Fftqm 

3 . fitt: jRqnx, ^34cr srftrFErrr qft 

URi 7 wft^qtmT (1) % {^) sfRi iiiFfd^t 

qfT infFr Ft5^ rt ^ ft" 

?rT^ % imTFfFiT TTsnw Jr irqim % 7 ftr % 

liftoT jfJpT Mr^®RT/aIMI.'Hi A JII A<jr 4^4^ % 

?m«T 5rfiR |T I 

[1)1. ?r. 673/204/94-Tft.?J.-8] 
ORDER 

New Delhi, the 20th June, 1995 

S.O. 1784.—Whereas the Joint Secretary to the Government 
of India, specially empowered under sub-section (1) of section 
} of the Conservation of Foreiftn Exchange and Prevention 
of Smugglinfi Activities Act, 1974 (52 of 1974) issued order 
F, No. 673/204/94-C113. VIII dated 14-12-1994 under the 
said sub-section directing that Shri Hemrai Karunakar. A-25, 
Silver Valley, Bulsroyce Colony Road, Vakula, Bombay-55, 
(ii) Managing Director, M/s. Indikem Overseas (I) Pvt. Ltd., 
Ajanta Complex, Juhu Tara Road, Bombay-400049 be de¬ 
tained and kept in custody in the Central Prison, Bombay with 
a view to prevening him from acting any manner prejudicial 
to the ausmenfation of foreign exchange m future. 

2, Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the Order cannot be executed!; 

3. Now therefore, in exercise of the powers conferred by 
clause (b) of sub-section (1) of Section 7 of the said Act, 
the Central Government berebv directs the aforesaid person 
to appear before the Commissioner/Director General of 
Police. Bombay within 7 days of the publication of this 
order in the official Gazette. 

[F. No. 673/204/9 «-Cub. VHII 
ROOP CHAND, Under Secy. 

>Fnf f^sTTR) 
fTFsfl 16 ’TT', 1995 

Ttr.XTl, 1 785 :—Ww *rWR TnrRTRT (tfR % 

hrPtHI % PTq RttFr) Fttwrerfl 1970 % fTtiR-io 
pTRR (4) ^ 3f^5rirr 17 Pm arrFn? *514 prsTm ^ 

STTOpm ^ fwt sfTTJpiT 4>R7 ftTRR pTr^rstfij^T 


vrqpTJff t!), prn% so sTfttTttT F wfa^ ^ flpV^ 

FT FriPiTRF jtTR sTp^tr VT prar t — 

1. Rarst FfirftRR, RmTT 

2. FW Frirf5r.J-8 4 6, 

3. Fi>Ti FfiTfsiq-83-sf,', 

4. Rnar Frgfsrd- 84 , 5 , sTfRsr 
. 5 , Fwr Fruf^g-ss-q, ttfiirn 
8. vnwr FtirliTJT, sHCf 

7. SrrWT FtRTsTiT, 

8. FTWT FfgFriT, ^RPT 
. 9 . FT>TT FfUpTR, FRjRar 

10. arrtiT FiirpTR, rItri 

11. RTWT FIRFtr, RRllt 

12. FfFT FtRpTR, 

13. Rrarr firptr, Rttru 

1 4. arWT FIRpTR, Rut TR)¥T 

15. wmr FfitWR, irjtJ 

16. Ftdr FflrfRR, 5T^41R 

1 7. wiwr FTRIrr, RRTTRJt: 

18. FTWT FfRtsTq , sfiR #fr 

19. FWI FTRIhr , RTRlf'R'^ 

20. RwR FrefcTR, rtrrrt; 

2 1. Fim FrqfHR, RTRr<R 

22. FtWT FFrIrr, RrWJ 

23. RWf FlRfsTR, 57741117: 

24. FW Ffutw, WtRPr 

25. FPSf FRWo, WlSTT 
2 6. Ff«f FrtrfFR, Rfifr 

27. Ftwr firIrr, fR^r 

28. FTOt FrtrfRR, Rm RjRt 

29. FtWT FfRfRR, fRBtr " 

30. FWt FIRTRR, fRatfr 

[R. ll0l3/4/9 4-fe,Fr.F.] 
5(fi-v ^RR RR5 , STTT; RfRF 

(Department of Economic Affairs) 

New Delhi, the 16th Juac, 1995 

S.O. 1785.—In pursuance of Sub-Rule (4) of Rule 
10 of the Official Language (use for official purposes 
of the Union) Rule, 1976, the Centra] Government 
hereby notifies the following offices of the Life In¬ 
surance Corporation of India, under the Administra¬ 
tive control of Ministry of Finance, Department of 
Economic Affairs, where of more than 80 per cent of 
staff have acquired working knowledge of Hindi. 

1. Divisio.ial Office, Nadiad 

2. Branch Office-846, Nadiad 

3. Branch Officc-83-G, Nadiad 

4. Branch Office-845, Anand 

5. Branch Officc-83-A, Anand 

6. Branch Office, Thasra 

7. Bra.ich Office, PetJad 

8. Branch Office, Khambhat 

9. Branch Office, Kapadvanj 



[WT<T 3(ii)] 

10. Branch OfiBce, Borsad 

11. Branch Office, Umreth 

12. Branch Office, Kheda 

13. Branch Office, Godtira 

14. Branch Officer, Lunavada 

15. Branch Office, Dahod 


vrim TT TTWq® : ajWt 1, 1 9a5/wms 10, 1917 


Name of the Company ; The Oriental Insurance 
Co. Ltd. 

1, Divisional Office, Shaktinagar (LucLrow) 

2, Branch Office, Mirjapur 

3. Branch Office, Lucknow 

4. Branch Office, Raibreily 


16. Branch Office, Halol 

17. Branch Office, Sant Rampur 

18. Branch Office, Leem Kheda 
19- Branch Office, Balashinoi 


5. Branch Office, Hardoi, 

[No. 1101314194-HICJ 
S. K, VERMA, Under Secy, 


20. Divisional Office, Bhavnagar 

21. City Branch Office, Bhavnagar 

22. Branch Office, Amreli 


(t%‘T sriiTrJT) 

15 1995 


23. Branoh Office, Surender Nagar 

24. Branch Office, Dhrangdhara 

25. Branch Office, Botad 

26. Branch Office, Mhuvi 

27. Branch Office, Sihor 

28. Branch Office, Savar Kundla 

29. Branch Office, Chitra 

30. Branch Office, Limbddi. 

[No. 11013I4194.HIC] 
S. K. VERMA. Under Secv. 


*11. 1 78 7.—(W HtVt: 
i3^U) 1970 (l) % 

qf5=T ^T’ft Wdt;'iT) 

197 0 ^ urTi 9 irq-artir 3 % 

(>t) 5 Rr tTTfT inff-Tut !frr trifTiT gq;, 

tf^r^RT H^r^rq-, 

'PTiT f«nTHT 

% ?«irfr iR ^f'Ta if 

iiRdl t I 


16 199 5 

qrr.JlT. 1 786:—trnpF, TR»Tm (JT«r ^1 

sJiWf % ffiiT qq'Pr) ffiqnntffi, i976 % ffirrit-io % 
fqijTT (4) % (njutir it Un harnw, wrFtr^" <pnl N»rT«T ^ 
Jr f«TiT ttr^rrint »ftiTT Rtot % ffin- 

ffihitT Tnrfwiff Tt 8 0 h trfsnr % 

f^Rft TT rnbntr«P wrq ffiin (f. ^rruf J;--- 

Tt HR' : idfTiJHPt ffiflTHT 

1. imr HTTiffipT, nrfifHHii-s' (winn;) 

2. fnwT HTmfrrtr, f'i^5" 

3 . Vi ifllT TtiffinT, 

4. mar Tiaiw, ■rrirHTrlt 

5. vfTHrt 9rra?wiT, 

[HHtrr 1101 3/4/94-f![.‘rrr.47.] 
fmT; hhF, -iTHT 


[3. tf=f;. 9/9/94— t!. ?Tt.-i] 

%. tr»T5r, (Rt: 


(Banking Division) 

New Delhi, the 15th June, 1995 


S.O. 1787.—^In e.xereisc of the powcis conferred by clausa 
(b) of siib'section 3 of section 9 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970 read 
with sub-clause (1) of clause 3 of the Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme 1970, 
the Central Ocvernmejit hereby nominates Shri Anoop Mishra, 
Director, Ministry of Finance, Department of Economic 
AlfaTj (Banking Division), New Delhi, as a Director of Bank 
of Baroda vice Shri K. Srinivasan, 


[F. No. 9/9/94-BO.l] 
K. K. MANGAL, Under Secy. 


15 1995 


New Delhi, tlie 16th June, 1995 

S.O. 1786.—In pursuance of Sub-Rule (4) of Rule 
10 of the Official Language (use for official purposes 
of the Union) Rule. 1976, the Ce.itraJ Government 
hereby notifies the following offices of the General 
Insurance Corporation of India, under the Administ¬ 
rative control of Ministry of Finance, Department of 
Economic Affairs, where of more than 80 per cent 
of staff have acquired working knowledge of Hmdi, 


RT. 173 8.-TRur RtSirtRt qjq-q) 

) ^rfkfHuTT, 198 5 ( 199 6 tTIT 1) qff ttm 6 
^ tJRT ( 2 ) % tTFT qfM fJRT 4 ^ iJTKTRJ 2 
aRT ^ tftrVr ^ |i7, %v!fVir 

tlfftJRT tsft tr. %. Sr 5T#tJ 

'TR?fhT qft gvr% qptfMR ir^ qff 

^ 31“8"1997 fiHt qff ?fqffu' % f^tr yp 
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% ?i^ % T TT^fr t I 

[?i. 7 / 14 / 94 —^ ml (IV)] 

%. %. FFH, At'l A 

New Delhi, the 151h June, 1995 

S.O, 1788.—In pursuance of the powers conferred by sub¬ 
section (2) of section 4 read with sub-section (2) of section 6 
of the Sick Industrial Companies tSpecial Provisions) Act, 
1985 (1 of 1986). the Central Government hereby appoints 
Shri A, K. Puri presently Deputy Managinfi Director, State 
Bank of India as a Member of the Board for Industrial and 
Financial Reconstruction for the peri<iKl from the date of 
his taking charce and upto 31st August. 1997 vice Dr. 
Mehfooz Ahmed. 

[F. No. 7.'14/94-B0.1(IV)] 
K. K. MANGAT,, Under Secy. 
f?mV, 15 1995 

!fT, 17^9.—Ti40T (W'T 

tJtTJrsr) 1985 ( 1986 TT l) ^ URT 6 

m ^ Eim ( 2 ) % m«f qfw hrt 4 m ■3wm 

( 2 ) SRJ RtfEr 'pm 

tri^TSTTT, mm. %. ffF?!, 
m?' TT ^fTpf'^TTT '6 m 
if 31-5’1997 ^ % fvfcr fPTf 

% ?T^q- % ^cf if sRrfV 

t • 

[b. 7/14/94—m m i(iii)] 

%. %. RTef, SFR: 

New Delhi, the 15‘,h June, 1995 

S.O. 1789.—la pursuance of the powers conferred by sub¬ 
section (2) of section 4 read with sub-section (2) of section 6 
of the Sick Industrial Companies (Special Provisions) Act. 
1985 (1 of 1986), the Central Government hereby appoints 
Shri B. K. Sinha. ex-Member, Central Board of Direct 
Taxes a.s a Member of the Board for Industrial ard Financial 
Reconstruction for the period from the date of his taking 
charge and upto 31st May. 1997, 

[F. No. 7'l4'94-BO,T(iii)l 
K, K. MANGAL, Under Secy, 

fcm, 15 1995 

^T. m. 1 790,—mmfw SFTm (faRtF 
tRfjlwr, 198 5 ( 1986 TT l) ^ HTTT 6 

m tgip arCT (2) % 4 Tm qft?r tjnr 4 m (2) 

m tr^r. trsr. ?rrf. f tt^p. 

31-3*1997 ^ m SFlfa % fmr TtTT 

mi % *r?F!T % ii ^ I 

[ 4 i. 7/14/94—m. m,i(ii)] 

%. 4nn: 


S,0, 1790.—In pursuance of the powers conferred by sub¬ 
section (2) of section 4 read with sub-section (2) of Section 6 
of the Sick Industrial Companies (Special Provisions) Act, 
1985 (1 of 1986), the Central Government hereby appoints 
Sh“i S. L, Kapur, IAS (Retired) as a Member of the Board 
for Indus'rial and Financial Reconstruction for the period 
from the dhtc of his taking charge and upto 31st March. 1997. 

[F. No, 7/14/94-BO,I(ii)] 
K. K, MANGAL, Under Secy. 

fff 15 1995 

W. !TT. 1791.—liTiT mmfJTF (f/rif'T 

^h) mtjfAJTB, 198 5 m am 6 ^ gTum ( 2 ) 
BT«1 qfstr fJTU 5 m 13?-?ifm ( 1 ) SUT 51X^1 HrftfFTf 
m 5imiT irmR, triT^um 5T, 

BBBFT ij mmftfT m? fBm/T mi % 

m, ^ HTmiir ^ cTBf 

30-6-1997 cm, BWlfB^i BBT f^mB 'JBfBBK 
Bm^mB BrfBBTCB T BB^'B ^ B^B ^1 fBBBB 451x11 \ I 

[b, 7/14/94—^m, m.i(i)] 

%. %. BBH, BBB bIbB 

New Delhi, the 15-h June, 1.295 

S O. 1791.—In pursuance of the powers conferred by sub- 
.sccHon (I) of section 5 read With sub-section t2) of Section 6 
of the Sick I.,dustrial Companies (Special Provisions) Act, 
1985, the Central Government Jereby appoints Dr. Mahfooz 
Ahmed presently Member, Board for Industrial and Financial 
Reconstruction a,s a Member of the Appellate Authority for 
Industrial and Financial Reconstruction for the period from 
the date of his taking charge and upto 30th June, 1997. 

IF, No. 7/14/94-BO.J(i)] 
K, K. MANGAL, Under Secy. 

B| fmm, 15 ^B, 1995 

451. BT, 1 79 2-—f^TBrm FbFbBBB BrsffBBB, 
1949 (l949 47r lO) ^ HmSS SfCT BBrf mBBifl 
Bir BBtB Tm ifTT^fB BrnTB, BRmB fcBs #45 
m fBiFlfUB BC, TTB^gm, BTBBT Tim ^ fr BTT 
BftjfBBB 4^t 8rm 19 m Bq-Bm 2 % BBBB BBTB 
liB mB #T Bi: 21 BBBm, 1997 BT m BmB % 
fBB BB mBT BT Bfil^ Bgl' m# BT BBTT BR^B 
fBTmBrC % m B #BB BTBBTBfeT TTfmB 
fB, % iffipT m BTfiBT B t I 

[b. 15 / 12 / 90 —m, BT.-Ifl] 

m. BB. tBTi: BfBB 

New Delhi, the 15th Juno, 1995 

S.O. 1792.—In cxtrci.se of the powers conferred by Section 
53 of the Bunking Regulation Act, 1949 (10 of 1949), the 
Ccstral Government, on the recommendation of the Reserve 
Rank of India, hereby declares that the provisions of sub- 
.Section 2 of Section 19 of the said Act, shall not apply to 
Punjab and S'tid Bank for a period upto 2lBt January ' 1997 
in so far as they relate (o its holding of the shares of M./s. 
Dynamatic Forgings India Ltd., as pledgee. 

[No. 15/12/90-B.O.m] 
B. L. SACHDEVA, Under Secy, 
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filrwt, 6 199 5 

JPT. Wr. 17 93.—TTsr^rf'T*!: 

(jrpTtr t^!R 5T?^) PTfsjfwiT, 1 948 (l 948 ^1 41iTt) 
^ mn 2 % ("fr) % JT^Tp-'Ti' ii 

>Tn?STTT <TTOT ^T^[fTP?17r, ^ >^1 ift. 

%. ’JtI 5 ^'-T 9 5 ^ % 

Sflftniw I I 

[?i. — 4330 / 1 / 95 ] 

'!Tt?'P7: %7:%|T, icr^T (wfm^) 

MINISTRY OF EXTERNAL AFFAIRS 

New Delhi, the 6th June, 1995 

S O. 1793.—In pursuance of the Clause (a) of the Section 
2 of the Diplomatic and Consular Officers (Oaths and Fpes) 
Ac:!, 1948 (41 of 1948), the Central Government hereby 
authorises, Shri P. K. Jain, Assistant in the Embassy of 
India, Ashgabat to perform the duties of Consular Agent with 
effect from 5th June^ 95. 

INo. T-4330/1/95J 
OSCAR KHRKETTA, Under Secy. (Consular) 


(wrfr fVvrnr) 
f?^T, 1 5 liJ’T, 19 y .s 

Tt.wT. 1794 :—Wr rnr<TrTr (n'lir % 'urn-'ifi-ii' 

w^wft ^ srrfW) hrTu, 19711 T 10 % TT-f^nm 
(4) % SPJITITIT it f^i'TfTf'a-ir ^iwtTiT T>, fw^l .10% ITR- 
srifliff fipfr ti wjrm^ !it 4 irpn nr f=nn sfftig;r4riT 
Tt(ft I:— 

( 1) FirT5rf4ff!p;=ri 

wnlif HFiir (nsiTppTr), 

1 o^t fi!f|FTPr Jiyrr,- ^r-jJT, 

1 s- 20 , T^.’TT nW; iTin, 

Iff f 4 ?^-l lOOUl 

[n . f- 1 1 U 1 2/( 1 )/ 92 -f?t=lfV] 
att,!'. wrux, -39 KmA 


MINISTRY OF INDUSTRY 
(Department of Heavy Industry) 

New Delhi, the 15th June. 1995 

S.O, 1794.—In pursuance of .sub-rule (4) of rule 
10 of the Official Language (Use for offic'al Purposes 
of the Union) Rules, 1976. the Central Government 
hereby notifies the following office whereof 80 per 
cent staff have acquired the working knowledge of 
Hindi :— 

Bharat Heavy Electricals Ltd., 

Zonal Operation Division (Hqs.) 

16th Floor, Hindustan Times House, 

18—^20, Kasturba Gandhi Marg, 

New Deffii-110001. 

[No. E. 11012(1 )|92-Hii»di) 
O. P. SHARVAR, Dy. Sccy. 


?rFrfT4? ^3Tfft4iTr nm wlr 
fjpTTW 

12 5(5, 1995 

iH.’ffT. 1795-—Rrfff^trd 
gRT 135 ^Tt fif fTTTT TT fq^TT 

RRTtjrff ^'T I fffi fpTt^ tf TMcI RTT5 4T7 
sfR RTT srfqfffTR, 1 976 (l976 50 60 ) 

otr Rhr RTT^ft (rwt 5r foTR, 

19 87 % t *^7: RET ^ 

I ftp TffTffTT RTTR TY TOIROT 

SPTTR T'jfffiJ rYt TrcffTfilRf if ffTT ^fTT 

RO: RfafffTR 4tY ORT 36 ^ 

tgRtnrr (?) sm jtto ^ ju. 

“nR.RR.ff” {^fYflw sooifYT 170 ) ZRT % 
nfsHT RifYSTT TFT TYTTt TT ^ RTTTr TT, (frff 

FTTTT RTTT RTT &) TtOTT fTfOoW ROO 
tFR tTtTTRT TTFfY fsT. 39/44, 


14.36 Gr/95— 2 
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4, 4000 22 3m ^TT 

m -TT^^TTT f=^? ^TTU T T , . 0 9/ 9 41 5 1 



(WTffT HJYT 

^ ^ irtgra- I I '-f^fTPET TR- TltiPT t 

=5fi!PT tr^l T '4'44;'TfA ’"j'g' ?rT mTT ^ I 

f^TJT^TT ^TTT^, '^T'^ TD'f ^ JTTeTfT ^ 

,^V:T qfmTT f^ ^ I ^ ^ fTTfTT^ W 

jfl^T q'^if?4^T 5”4 ^ ’F^r % 5t^qw ir t. i 
irtf^ oT^TT ’TTm T/4T 1.^1 

TT Trar 5I>T T^m^p- T 
t 510T ITS iTT^lf^FT % ^qx =TR’^^ 
it ?pft ^ 11 ^ t 1^ fTTTTrsFT 

^ ^ »{irrqm fT^T mm 11 mrirtmT q^r tr 
q^- sofF.fT. trioorirmt. m^TTm 
% qFmx xr^r hIx qx frm m^r | Wnw 
^ qii'qfimr Tx 5fit mm fqfirw jm % m^r 
JTT^ m qxffam f^qr qqi 11 

[qiim, mm TIT. 2l( 35)/93)] 
xmEf itir^qfT Trf^ 


iqy5/ASADHA 10, 1917 [Pmtt U -Sec. Slii)^ 

' ' ___- - --.JT, -.TIMLr^i?™— 

fen ipn i wxT'ixn ^mnqn nmfVrn 



MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS 
AND PUBLIC DISTRIBUTION 


New Delhi, the 121h June, 1995 


S O 1795 —Whereas ihc Central Government, after con- 
s Oe'fint; ihe report suhmitled to it hy the prescribed authority 
IS satisfied that the Model described in the said report is m 
coiifoimity with the provisions of the Standards of Weights 
and Measures Act, 1976 (60 of 1976), and the Standards of 
Weights and Measures (Appro\al of Models) Rules, 1987 
and the said Model is likely to maintain accuracy over periods 
of sustained use and to render accurate service under varied 
conditions: 


Now therefore, in enerche of the powers conferred by 
sub-section (7) of section 36 of Ihe said Act, the Central 
Government tiereby publishes the certificate of approval of 
the Model of an dispensing pump with mechanical regieW 
assembly and of type “MRA" (series 800 and 170) (hereia 
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after referred to as llio model) manufactured by M/s. Mcr- 
c«n ile and Industrial Development Co. IJmifcd, 39/44. 



The Model fseo fifiure) is a dispensing pump with Mechani¬ 
cal reaister assembly type. The product from underground 
is sucked through pumo to the air separator section of the 
auction unit. Air free product is delivered to the metering 
unit through pressure regulating valve. The output shaft 
of the meter rotates in proportion fo the quantity of liquid 
flowing through the meter. 'I'hc mechanical register assembly 
is a counter type device which registers volume of product 
dispenred in “erms of litres and ml and is housed in a sheet 
enclosure above the hj'draulic section. The meter consists of 
three measuring cylinders, The adjustments is carried out 
with the adjustment knob. The ranee of adiiistmen' is from 
50 ml lo-lOO ml over 5 hires. After adjmtmcnt. the knob 
is sealed. The mode' has been tested for volume of oil 
delivered a' d'ffcrcnt (lo'v rates and with different liquids. 

fFilc No. WM-21C5)/931 
RAIIV SRIVASTAVA. Jt. Secy. 


iHHs/imms 10, 1917 


S-’lirmc 6, Road 2. Sion (T) BonibRy-4no 022 and' which is 
a.ssiimcd the approval mark lND/0t'/91/51. 



'f .*TTT,rr.'' qSO) !TT- . ;rn . tr , " (tfftfTTf 

2000) ?rr ifsTfi Hmf ^ ifnrf 

% BTffT jpr, (fsifir TTfr ri^rr.T irrs-T 

p fw^ffrr frrd 3 i?q Ti* 

% Trqvfl f 5 r., 39/4,Fm eyiTf sTrTrTTc/^ 400002 
%)Tr nrr t ?r'ri: fw ?r’TffTTT srrf. rr^, 
09/94/52 Brfd^tTTfl fstT-Tf TdT t, URTifTT 

sf^irrsiT T'ffr s I 

im>T (UTflV qftg-IT) 

EfiT rjw: 'd'W'TfT TcRK T^T % 


fff 199 5 


VT.kTr.l79fi-—BTRTT ^ fsrf^T TlTpJiFr^ 

TTTT fTTT-f Tv fTTlT % tpRntT 

'tnrwpT ^ wr t i=rT=T n rttsi ^ 
tttt ?rf£rfTTir, 1970 (i976«fT eo) 'e^t 
arri mr (ithtt sft ^TT'Tftrr) fTqrr, 1997 
% ^sfli % I ^ ^ 

IV iJW RTYff q-RTTR TTtiT Vt :T4fsj Jf Jr«TTi=ffTr inTpr 
T»inT fEffflTT qfvfc^rrlTff ?PTT ^?TT 

■^1^; 

WfT VtsIT TTT ?llTjfrrR Vt strT 3 b Vr 

^JfTT (7) Tm TTfT TlffTlff Ttf EftfriT T13T 
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tr^ % srnr ^ sTrt 

^mr I ?;t^ % mram ^ 

iim qf^^rT fw srrar | i fn^ir 

W, TfiTP ^ sr^f?H IT Tt FT^T % ^FTTFr *1 

^ I 'Tf^m ?FfUFT ?jeiT iTTSrrfTtT 

It'S q?fY Tf^m I ^'t =5rreTt ii ^ ^frr 

qw? % ^ I q'Lim % f^nr fpRW tr^: 

T^TsfW % f%^TT 'jfl'dl % 1 

inqT ?r 

^ ^ TOT ttt: srm ?ftOTt Jr sKf% 

t I qfw ir tET ^fW/ark/ 

TUif I TFff, TTwr^fUr Jr, Tfd-^rr, ot 

Jf iftr f PT fTTiT P'lTr Jr ^rfw ’p’fi 11 WTErTarr 

5Tt^ Jr PFrot^ srprr | i prmrDrfr 4ft 

«rhr 5ft3T OT 50 fJT.pfV. Jt 100 fT.^ft. 341 ^ | 
4mTt3t4 % OT3T3 nk 4it HIk 4^; fon ^TETT % 
fJrfJm srnT? 4^'T TT qfT^PT ot 4ft eett tYp farf«m 
S4lr ^ EOT TRT SPT otY^OT f41ET E4T t I 

[TiT , E, 4«p3^tTE 21(35)/93)] 
TTeYe ^^kE34', EE 43 EfEE 

' la 


New Delhi, the I2fh June, 1995 

S.O. 1796.—Whereas the Central Government, after 
consklering the report submitted to it by the prescribed 
atitJwnty is satisfied that the Model described in the saTd 
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repov. is in conformity with the provisions of the Standards 
of WciKhts and Measures Act, 1976 (60 of 1976) and the 
SlandarUj of Weights and Measures (Approval of Models) 
Rules, 1987 and the said Model is likely to maintain acen- 
racy over periods of sustained use and to render accurate 
service under varied conditions; 


Now therefore, in exercise of the powers conferred by sub¬ 
section (7) of section 36 of the said Act, the Central Govem- 
incni licreby publishes the certificate of approval of the 
Model of an dispensing pump with electronic register assembly 
and of type “HFA” (seiics‘'980 and ERA 2000 series (herein¬ 
after referred to as tlic mvtdel) manufactured by M/s. Mer¬ 
cantile and Industrial Development Co. Limited, 39/44, 
Scheme 6, Road 2, Sion (H) Bombay-400 022 and which ia 
assigned the approval mark TND/09/94I52. 


The Model (see figures) is a dispensing pump wkh Elec¬ 
tronic register assembly type. The^iroduct from underground 
is sucked through pump to the air separator section of the 
suction unit. Air free product is delivered to the metering 
unit through pressure regulating valve. The output shaft of 
the merer retaters in proportion to the quantity of liquid flow¬ 
ing througli the meter. The electronic register assembly is a 
micro-processor based register housed in a sheet enclosure and 
is located at the top of the pump. The input for the register 
is taken from a sensor, which contains an optical sensor. The 
rotary output from the metering unit is optically sensed and 
is displayed in terms of litres by the displaying unit. The elec¬ 
tronic register assembly has slual display, LCD and/or LED. 
both showing quanti y in litres, rate in rupees per litre and 
total sale in rupees. The adjustments is carried out with the 
adjustment knob. The ranee of adjustment is from 50 ml to 
100 ml over 5 litres. After adiustment. the knob is sealed. The 
pump has been tested for volume of oil delivered at different 
flow rates and with different liquids. 


[File No. WM-21t35)/93] 
RAirV SRIVASTAVA, It. Secy. 
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vTTM’nTrirqw ; 1995/wTOT? 10, 1017 


^ 1 6 19 9 5 

TT.5TTo 1 79 7.—^TT 
ffRT ITF^fT ^ TTf^=^R ^TtY % TFW 

^HTT^TST ^ Wl3' Y q-fY^JTR^ mZ 

*fR jm ^rfYf-WR-, 1 976 ( 1976 ^171 6 O) 

Yk ^ Yk JTT'T (iTT'^tT ^ ?rYr^) Ynjrr, 

198 7 % ^'JJT % ’RT’^'T ^ 'Yk ^TT Y'>TmT 

% kl ^ JTTSR ^TTTTt ITYR ?Rftr Y q-sriYflT 

^JTTY x#nT Yk farfYw 9frk'4krYi Y wi^fT Y^ Y^t 
Tlkl; 

5 r: %kt!T HRiR, ^rffffYirtr tY ktri 36 
<lY ^STRT ( 7 ) !fR :3'Ttrm ( 8) S'RTSl^n ?rfYkT'TT 
irYk ^ f^^,‘'Y't fr.k.YYkr”^' 323^9 sokr.R., 
lOofY.ur., isok.Trr., 200^.111., 250 kr.nr., 
30 ok 7 .R., 350 lY.irr., 400 Rr.irr.. 450 TYr.irr., 
sooki.irr., 1000ki.R., isoofY.nr. Yk 2000 
fY. UT. itY sfRRT ^T% (YtY i[kr qTRRJir^ 9751 
^nrr 

yi'F<>Ti % 47r f3Rm f^^RrW YnY ??TRR?fTirr 

(T^tYtw) ?f^RT^ S'IXT fell iRTT Y Yk fkl 
st^Ytitt ?rrf iTFr k 09/9 4 / s e fm^Yfsm- fmr ^rar 
t, Y^YkR hytit-'t!? a^irfFT^ 3 RYr t, 


New Delhi, the 16th June, 1995 

S.O. 1797.—Whereas the Central Government after cons'- 
deriHR the report .submitted to it by the prescribed authority, is 
satisiicd that the Model described in the said report is in 
conformity with the provisions of the Standards of Weiights 
and Measures .'Vet, 1976 (60 of 1976) and the Standards of 
Weights and Measures (Approval of Models) Rules, 1987 and 
the ^aid Model is likely to maiii:aiu accuracy over periods 
of sustained use and to render accurate seivice under varied 
conditions ; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (7) and (8) of section J6 of the said Act, the Central 
Government hereby publishes the certificate of approval of 
Model of self-indicating non-automatic Platform weifthinB 
in'-'.rument of type OPT serie.s class III (hereinafter referred 
to as the Model) manufactured by M/s, Optart India (Elec¬ 
tronics), Ahmcdabad with the capacity of 50 kg., 100 kg., 150 
kg. 200, kg. 250, 300 kg. 350 kg. 400 kg. 450 kg. 500 
kg., 1000 kg.. 1500 kg., and 2C00 kg., which is assigned the ap¬ 
proval mark lND/09/94l5fi; 



(Figure) 



(3TT?7fT) 

1TTT5T (5n^fT Yf’gT^) TJE^TR- tklTY^ (ikirYiTT 

^Pl 3) *FT rftvPT, <11 ^ fYTRY STifAT 

5 0 PpYWTY wk eiTRTT 2 00 JRJT^RTRPTJT 

irmPT (f.) lOYrrj I I ^?tY IT'fr JjTT t 

*7iwn?3R7 JTfrTbJTTtjr ^7R 5r»rR ioostYrr 
^ ISTT9R Yk kzwf arg Y ^ t (YRniif)') 
irrfTR OTffY^ ^ krY^lT qRY 400 X 400rir.Yt.|l 

YtYpp swrt rYr Y5r??f YYr qfc<^mr 

iH^kRT ^R?rT t I ^ yWRT 230 YTeJ, 50 % 

Sr?3TTJIfff q-RT fWT 5RR qr JTkrfkfT ?kT t I 

[qir.Y. .IJIT. 2l( 37)/94] 
YRRflJT, ffJTWcT 

' -a 


The Model (sec figure) is a Medium accuracy (accuracy class 
III) weighing instrument with a maximum capacity of 50 ka., 
and minimum capacity of 200 gram. The verificatiOTii scide 
interval (c) is 10 gram. It ha.s a taro device with a 100 per 
cent subtractive retained tflre effect. The base and the plat¬ 
form are metallic. The load receptor is of square shape of 
sides .100 X 400 millitnetrc. The I ED display of character 
indica'cs the weighting result. The instrument operates on 
230 volts, 50 hertz altcrnnle current power supply. 

IF. No. WM-21(37)/94] 
RAITV SRTVASTAVA, It. Secy. 

ffi PrYT, 1 6 Tfff, 19 9 5 

ffff.lJT. 1 7 98.—Ykiff JTTffTR qn farffT ^TlftHPT^V 
STRi yY Yr qf kYk tt fkrR ^rY % qr^rpr 
^nmrrff ^ nqr t k tr kYts Y fff'n'ff 

Yk JTTT JjTffff; iqfqftm, 1976 ( 1976 fflT 60) Yk 

^13 Yk JTTT mRF (Jim ffiT ?nTYkff) fY^nr, i987 
% RiYm % jRtR t Yk UT tY Yyprt Ij k 
t3if?T YRR RqRR STYttl Yr JlTfY Y ’TfflYffl 
Rjffj Yk 'rkkfffffYr Y Yffi , Ytt 

YrYt ?TR7R, sjfqfffffR Yt ^rT 36 Yt 
yWTTT ( 7 ) Yk RTSTRT (s) ffRT JTffn yYYrYf 
sRR ^ “Yt k.^t. YYk7r"ffY-3 3TOT 500 imr, 

1 k . RR, 2 k. RR, 5 k. RR, 1 0 Yp , RR, 2 0 fffi. Rr*T, 
30 fffl.RR Rk 5 0 fffT.RR Yl WRfT RTY (fYY ^rY 
q^lff R13R qrjfT R5T1 S) % k- 
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ffpFT ^4^"^ ^ 

fsRTPT EffTR’rn' iTT(f to'fifirT 

w^JT^mRg'TTT fwT ’RT I ?:1 t firir ^FfflTT 

.T^T.^t. 0':/94/57H^;^fW fTiTT W ^pmtatT 
ijtT\trr.q^ :s^,rsi?f 4n-cfr t; 



(SfTff^T) 

JTT^ (^T.^fT fiT ir«FT TS!TT<!TTT 

4^' 3) 4rr i=T'HT ^rFsT^TcTfr snrrrT 

10r«T)*^nT 5flT 40 ^FT | 1 

tlFFTTH VTr^X {i) 2 HTFT t I 1^4^ isTT !jf% | 

fsFrtrr a ir 4^ ^ F T'fT sfffTtTR’Tr iiTx sf'STi'sr loo tTcrict 

11 ?rT«ip: ?rlT ar^ % ir^r fo; t i '^rrRJTjfr 

Tnrrrrr={TT I 'TTW 200 X 200 f’T.ift. 

11 sarnJT R^fir q-pnuTrr 

'T'^fFT t 1 Jf? ^RJT 230 50 ^ ^ 

HiTTT4?ff 'tim V^Tit qr STSdrid ^FTT t I 

2l(37)/94] 

New Delhi, the 16th June, 1995 

S.O. 1798,—'Whereas the Central Government, after consi¬ 
dering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report is in 
conformity with the provisions of the Standards of Weights and 
Measures Act, 1976 (.60 of 1976) and the Standards of Weights 
and Measures (Approval of Models) Rules, 1987 and the said 
Modfel is likely to maintain accuracy over periods of sustained 
use and to render accurate service under varied conditions ; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (7) and (8) of section 36 of the said Act, the Central 
Government hereby publishes tlie certificate of approval of 
Model of self-indicating non-automatic table top weighing 
instrument of type OPT scries class III (hereinafter referred 
to as the Model) manufactured by Mis. Optart India (Elec¬ 
tronics). Ahmedahad with the capacity of 500 gram, 1 kg.. 
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2 k,g„ 5 kg., I(> kg.. 70 k?., 30 kg., and 50 kg., which is 
assigned the approval m'lrk IND, 09/94157 



(Figure) 

The Model (see figure) is a Medium accuracy (accuracy 
class TIT) weighing irstruroent with a maximum capacity of 
10 kg and minimum capacity of 40 gram. The verification 
scale inlenml (e) is 2 gram. It h-’s a tare device with a 100 
per cent substractivc retained tare effect. The base and the 
platform are metallic. The load receifior is of square shape 
of sides 200X200 millimetre. The L.HD display of character 
indicates the weighing result, The instrument operates on 
230 vol s 50 hertz alternate current power supply. 

[F, No. ■WM-21(37)/941 
RATTY SRIVASTAVA, Jt. Secy. 

fff 21 Tiff, 1995 

Yt.Yf, 17;i9.—q-rifiP, Tr Ptfeo arfstErf) jrrr 
isU gr.iffn «fft Jjf pHTli' qx- fqqp >(73:^ % qVfffft, ffITTff 'ff {fl 
3rn fr fqr ^ Entc h ifFT qnr aAr 4 tt ffmt wfuK 
fqxrn, i976 (i97r, Ro) '-fW fftr sfig uft fftffi: (ntEff 
TI XRdITff) IdTR, 1997 % ITTlj) Y ?1 AT Iff 41^ 

tPrmr ![ ftt 47 TTPrrr TAq 'fi’f ^tqfsr if arnrurTr 44^7 
T^3iT 3 rTt ffffd'ff qfyf^itTfRf 4 ■?T4'ff ffTt 4t7ffr 

SItt; ’t'Aq ffTJtp, -744 wffffrrT!? ttrrT 36 ^ TTfftrr 

( 7 ) sttt srPfirqT qtT qqPTYrTijff, wt^ ^nr 4T% 

ttTCq % fflTT 7337,4 % 7747 TI 

(firlt 474 47(t qir^nff 7(37 Tgr 7gr f^ffpr fiTfirffH 
474 5fEffE7 TrTTl")T7. 7=73 7(7 f7. % 7T77 

wpjt; 5PT Pftqr qrr >1 ffW 
wrf.77.41'. 09/ 94/43 fitter qgf 

STPrm RYffWff T.TTl' 


wm, apflT T^TP-. 737 t 1 Jf-TtP (l2) Tfrr 7T7 

itrf^Trff TT 77'(7 37:7 7,3 7>37T Tcffl ^ Pp 7T7.7 % 7^- 

7)77 f7 77(777 T 7(77 74r pTPrqtif Jctr 7f) 

% Tffffp sOr 7Tr 7T74r'r, flf'PT pT/Tr/q f 7(^7 77 9(67717 
fTTTT 77r i F7f7F77 1 fp7)7r7, 2 F7(7WT7. ,S pTlTTinT 



[<T:n )T---’^r'rT >t =Fr i. 

10 fwmn-, 2 5 -T'r'- 5 0 r?T-ir'i:-r rr ?r,.jPT(T 

trl^T ^>22*'7 J7'1t 47T7 ^77 J7t fjf'TS| 47 fft^ 

aqjfTTTTf Tfr ^ I 



vr-T 


irr*^ (uTTjT'rT 4F'.r7T) o+t 171777 7«tt4tt {)r4m^T 44 3) 
IFF «tF74' iW-'Jf \ f7T7!Fl 77rj77T7 277 7 15 lV7'tir7>T 

'^47777 tt77r?ff lOU TT'iX ^ I TKSrfr.T '17'*fT (i.-) 5 7717 

^ I fTfif s f.-/r'iif '747’^m'r'=77: ^Ptorit 

S-71-7 100 17fw I '7,RVi';rr ’;(. 4 q, r, 

Jpr 477 5*77 ij I 'O'l^t'liVjr 'O’TRR 517^177 477 ^ f3777<P7 
*17777 300 ft-.*77. ^1 

45 574:747 •JrJFjT^ flll’T: k: Tr^’-riT '<7 iTJr??? 'l‘t 57 <Tft' 4 T*T 

41-7*77 I I TTfi 2 30 SO % ‘4*^474^ 

HTtr 57474 44: 447^77 ^tffT fJ tj 

[457.-77, TSr-iJ 1^4-31 (.33 )/b 2] 
-7;ni'74- 77^44 TTftH 

New Delhi, the 21st June. 1995 

S.O. 1799.—Whereas the Central Govcnmieal, 
after considering the import submitted to it by the 
prescribed authority, is satisfied that the Model des¬ 
cribed in the said report is jn eonfbrmity with the 
provisions of the Standards of V/eights and Measures 
Act, 1976 (60 of 1976) and the Standards of "Weights 
and Measures (Approval of Models) Rules, 1987 and 
the said Model is likely to maintain accuracy over 
periods of susiaintid use and to render accurate ser¬ 
vice' under varied conditions : 

Now, therefore, in exercise of the powers conferred 
by sub-section (7) of section 36 of the said Act, ^hc 
Central Government hereby publishes fhe certificate 
of approval of the Model of the self-indicating, non¬ 
automatic weighing instrument with brand name 
“Jumby” (hereinafter referretl to as the Model) 
manufactured by M|s. Practical Electronics Corpora¬ 
tion, Opp. Vallabh Ghess^Works, Anand and which is 
assigned the approval m.ark INDi09i94j42; 

Further, in exercise of the powers conferred' b}' 
sub-section (12) of the said section, the Central Gov¬ 
ernment hereby declares that this certificate of appro¬ 
val of the Moelel shall also cover the weighing 
instrument of similar make, accuracy and oerforraance 
of same series with maximum capacity of'l kilogram. 
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2 kilogram, 5 kilogram, 10 kilogram, 25 kilogram and 
50 kilogram manufactured by the same manufacturer 
in accordance with the same principle and with the 
seme materials with which, the approved Model has 
been manufactured. 



(Figure) 


The Model (see figure 42) is a maximum accuracy 
(accuracy class III) weighing instrument with a maxi¬ 
mum capacity of 15 kilogram and minimum capacity 
of 100 gram. The verification scale interval (c) is 5 
gram. It has a tare device with a 100 per cent sub¬ 
tractive retained tare ellect. The base and the load 
receptor are made up of aluminium and stainless steel 
re.spectively. The square load receptor is of size 300 
milimetre. The display of through LED indicates the 
weighing result. The instrument operates on 230 
volts, 50 hertz alternate current power supply. 

[F, No. WM-21(33)|92] 
RAJIV SRIVASTAVA, Jt. Secy. 

Tff 21 5777 ', 199 5 

1 80 0-—TEfTTv: ct:(- g-rfsRma 

STTT 73% 4% iTT f 45T% % rnTTHT, 

TThTSITT 7PTT t TT7 fftt? % ?Tcf 

affy 7719 - 7 TT 9-47 srfaivfqTr, 19777 ( 197 ^ ttgo) sftr 
^ 37)7 7TT9 91947 (ttT's'R TT TT7rr|T?9) firTET, 1987 
% 73999^ % 5R7R7 t ®rt7- WT ^7T Tt %4rR7TT | ft: 

firrr tTirr^rr sraftTr 47 )- ^ 771 % 

■r^trr atTr ftftnr Tftfiiq-ft-tfT % OT!T4cT fftr 

?Rr.-, ’TTTP', JijftifiwiT 4 % tJTTT 36 

*f% 135711747 (7) tJTTT yr?-t7 RfTvCiff TT twlif 

g77, ^7 ^' TTR- 4T''7 444-; 4-4-714477^777 

r%<!777r4 131747447 % 17 : 1714 - 477 (ft71T% ?-7T% 

TTStT 47 fi *747 ftfirTT f 4 fbTr[-iJ 7 
7374^7(77477 444^^77, 4747-4 *-'■' 77*7 % 

7774%, 3-7*7 (4747 *Pi 7 fi 37 tT ft(% ? 7 ;| 77 ) 4*7 

STTf.mr.ft. 09/94/75 7744^^7777 ft:47 *7*77 
I7*[4ft4- 4444 4^ 5747rf!7I77 473cfl t; 
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^TTn, ’r’TTT, ^ srrn ^ ^napT ( 12 ) 

5m ^ unEr ^7^ |n‘, ir^ ^'twt 

t f4? miTT % iT^f^'pPT T T ^'t 

firf?T4^"rT i:-fr ArsTf^ % ifr? Tfr 

JiPT^' 5F.T fww w t 

f¥^?TTfI 6 0 f<Tr--4t¥nT, 100 200 f^pftWJT, 

300 f'f^'l'nrn, 500 f^rffTTmT, 1 000 f^^TfflFT 3TiT 2000 
fevfFim ’lit sfa^PTif IPPTT ’OTT'^'T 4*11, ifsiT^HT 
aftr g^ft 41^ % ■3ii’^i™r 4t f 1 
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Act, 1976 (60 of 1976) and the Standards of Weights 
and Measures (Approval of Models) Rules, 1987 and 
the said Model is likely to maintain accuracy over 
periods of sustained use and to render accurate ser¬ 
vice under varied conditions ; 

Now, therefore, in exercise of the powers conferred 
by sub-section (7) of section 36 of the said Act, ^he 
Central Government hereby publishes the certificate 
of approval of the Model of the self-indicating, non¬ 
automatic platform weighing instrument with brand 
name “Jumby” (hereinafter referred to as the Model) 
manufactured by M|s. Practical Electronics Corpora¬ 
tion, Opp. Vallabh ^ass works, Anund and which is 
asigned the approval mark IND|09j94|75; 

Further, in exercise of the powers conferred by 
sub-sec'don (12) of the said section, the Central Gov- 
ernmen; hereby declares that this certificate of appro¬ 
val of the Model shall also cover the weighing 
instrument of similar make, accuracy and performance 
of same series with maximum capacity of 60 kilogram, 
100 kilogram, 200 kilogram. 300 kilogram, 500 kilo¬ 
gram, 1000 kilogram and 2000 kilogram manufactur¬ 
ed by the same manufacturer in accordance with the 
same principle and with the same materials with which, 
the approved Model has been manufactured. 



stlirffT 

irt^ (’trr'fd’T ) rpstor pMnr (n«TT4?TT 
^ 3 ) TT esiJ'ppT rtiptr ’b'U’ftTOT P. f'Jlu’ft 
^rrT'TT 6 0 f'VTTtTTTT 3tP SfOETT 200 tTTh ^ I 

qricPTH (t) 1 0’ttW I 4 ^4fipT 

timpvr wr too srfiifra' 
^ I srmrr afH ^tmnfr ’W^r; n-?apfrtwT aftE 

% ^ 4 ' g I 'mv'CiTfr snidtr *rT t f’SEm 

jiT^T 4oof4.4T. 1 1 4tTT«TtT 

4 4st^ ^>3 t I If? ’TT’ETit 

2 30 4t?3t, 5 0 ^ T tTiT-f tV?i 4 SHUT tG:tRTf43T 

^tTT I 1 

l'Er.4. n;iT-21 ( 33 )^ 92 ] 

New Delhi, the 2lst June, 1995 

S O. 1800.—Whereas the Central Government, 
after considering the import submitted to it by the 
prescribed authority, is satisfied that the Model des¬ 
cribed in the said report is in comonmty with the 
provisions of the Standards of Weights and Measures 


(Figure) 

The Model (see figure) is a medium accurancy 
(accuracy class 111) platform weighing instrument 
with a»maximum capacity of 60 kilogram and mini¬ 
mum capacity of 200 gram. The verification scale 
interval (c) is 10 gram. It has a tare device with a 
100 per cent subtractive retained tare effect. The base 
and the load receptor are made up of aluminium and 
stainless steel respectively. The square load receptor 
is of size 400 milimetre. The display of through LED 







^ft i,J 3 jj/iri^:is-rt, i.?iv 


iiidicatcs die weigliing result. The instrumcnl operates 
on 230 volts, 50 hertz alternate current power supply. 

fF. No. WM-2] (33)j921 
RAJTV SRTVASTAVA, Jt Secy. 

qfrrR rraPPT 

T# 14^, 19 9 5 

=Tn,m. 1801-—?rFjfsr?rrft ^tFa-^ 

19 5 6 (igseqtT 102 ) ^ttm 3 ^ dMUKi ( 1 ) 

% tjf (q-) ^. qqTTSTrriT. W qfl rreTrwr 

rfFTFShrm f^Nwrq, ^TS'kT 5T7t 2 8 

1995 ^^1^7. (ftrrft) ql. #r T3 

24 1 996 rrqr nlq % fTO 

!trFTfwFT qf^qq qq fqqffqTt fqrqi qqr t; 

5r?r: ttq, qrqtTT, stft 3 

qrfsqw^ ( 1 ) ^ ^PTipyr Jr,‘•TtFr fttit % 

qqFqq qft rt, qq.^n. i:j8, Tpftq 

9 qsrqfr, I960 Jr fqtqftrfisrr td'pr qrrrft 

irruriq :— 

STrj !rfjr^=q^ it, “arr-i 3 q?V TTsrm ( 1 ) % 
qv? (qr) % i!T''itq ^ fftit, rprq. 

2 4 3T^t: Ti# qqfspT nfgrffcsTfr ^ yiTFT qr, fqFJrMqtT 
q ^)V qfqfJrqt qnTtjfr, sqerfq ■— 

“2 4. Ti . qqn'IT tw, ITT?, 'iq.FTT. fq?q- 
^qrqyr 3q;^qqFT, fq^Jtqq, qqftqr” I 

qspqi 3tq^tq qrqTq=q, 

^TTirr qftm, 
qq'm 1 

[q.qir.^r. 1101 ;t/i 1 / 95 -nqt.t. (qyft)] 
oq, % . fqsq, qfsnrRT 

qrq fi^qq .-qq qftrg;qqT qq. ^rr 1 ;t 8, qr^jq 9 97 ?^^, 
I96 0 sr-T qqtrfqq q't qq ql 1 

MINISTRY OF HEALTH AND FAMILY 
WELFARE 

(Department of Health) 

New Delhi, the 14th June, 1995 

S.O. 1801.—Whereas in pursuance of clause (b) 
of sub-section (1 ) of Section 3 of the Indian Medi¬ 
cal Council Acl, 1956 (102 of 1956), Dr. Prakash 
M, Shah has been selected on the 28th March, 1995 
by the Senate of the Maharaja Sayaji Rao University 
of Baroda to be the member of the Medical Council 
of India in place of Dr. (Miss) Jayashree.P, Mehta 
for the remaining period unto the 24th Februtiry 
li'96 

I4.Uj Cii, ys_i. 
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Now, therefore, in pursuance of Sub-Section (1) 
of Section 3 jof the said Act, the Central Government 
hneby makes the frllowing further amendments in 
the notification of the Government of India in the 
(hen Ministry of Health, No. S.O, 138 dated the 9th 
.lanuary, i960, namely.— 

In the said notification, under the heading “Elected 
under clause (b) of sub-section (1) of section 3”, for 
serial number 24 and' the entries relating thefeto, the 
following serial number and entries shall be substi¬ 
tuted, namely ;— 

“24, Dr. Prakash M, Shah, M.S. University of 
Chatidan Hospital, Baroda" 

Navrang Talkies Compound, 

Raopura Badodara, 

Gujarat. 

[No. V-11013jUi9.5-ME<UG)] 
S, K. MISHRA, Desk Offlper. 

Toot Note ;— 

Die principal notification was publi.shed vide S.O 
No, 138 dated 9-1-1960, 

qJ ] e mq, 19,9 5 

*fT.qT. 1 80 2.—qRFfPr ^TFrt'qSTrq qfVqq infij- 

fqqq, 1 956 (19 5 6 qq 102 ) qff SOTT 3 qff ^qtriTT 
( 1 ) % trti' (tST) % ' U| q TT, iff. HH i HiMI 

■qq qft qjqqqf fqFqfq'JirTq qff g’lTT 2 4 b.Tqr^T! 

1994 qq TT. "fV.rft fqqq!=3fV % qpq qpc lyqqrf 

1999 qqt qff qq sorfa' % fqrr vj'pFffq' qiqrqqiq qf rTi ? 

qq ffriq fqqiPrq qai ft; 

qq: qq, qTqTR, ^^qq qfqfqirq qff qrq 

3 qfl TTSTFT ( 1) % qqqqq q. qpq q ' jq T' r % 

q^qqqftq rqirstr fiqrqq qff qfqgiiifqT q, qq. qr. 13 8, 
qrrftg’ 9 qqqJf, i960 if fqrqfqfiqq afri" qqfqq qrrri^' 
qqfq; :— 

qqq qi'q^q.jr- q, “‘jm .a qq qqqrq ( 1) %»piT 
(tq) ^ qtffq fqqffqq” rifqq % dlT.qqq. ooaftq 
qqq uqTtPr % ^irq fqj^H'Ptnm qq q 

qp- qfMc? qm'dr, qqfq :— 

“6(.. TT. ttfr. qrqriirpsiT qq. qqqqtfqitEitcrapp;]-" 

tn'q f qfqqqr qrqiq, 
ttpq fqfqqqr fqqpT, 
rrq qpr itftqrq EfqJt^, 
qqqtrf -,5 s .5 i 0 . 5 , qqfqqr 

[q. qf 1 1 01 3/5/94-trq t (T^)] 

^. q. firq, f'wf, qfijqq^ 

Ttqfq-'-rq :~tpr qbp^ q, qq.?p, i3S, qrfhj 9 
qqq^Y, i960 wm tmfqq qfi qf dv,. 1 
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New Delhi, the 16th June, 1995 

S.O. 1802.—^Whereas in pursuance of clause (b) 
of sub-scction (1) of Section 3 of the Indian Medi¬ 
cal Council Act, 1956 (102 of 1956), Dr. G. Saniba- 
shiva Rao has been elected on the 24th September, 
1994 by the Senate of the University of Gulbarga to 
be a member of the Medical Council of India in place 
of Dr. B. C. Bilgundi few the remaining period upto 
the 17th July, 1999; 

Now, therefore, in pursuance of Sub-Section (1) 
of Section 3 of the said Act, the Central Government 
heieby makes the following further amendments in 
the notification of the Government of India in the 
then Ministry of Health, No. S.O. 138 dated the 9th 
January, 1960, namely .— 

In the said notification, under the heading “Elected 
under clause (b) of sub-section (1) of section 3”, for 
serial number 66 and the entry relating thereto, the 
following serial number and entry shall be substituted, 
namely :— 

“66, Dr. G. Sambashiva Rp^ Gulbarga Univer- 
Professor of Surgery, sity." 

Department of Surgerf 
M.R. Med’cal College, 

Gulbarga-585 105, 

Karnataka 

[No. V-11013|5!94-ME(UG)] 
S. K. MISHRA, Desk Officer. 

*rn? 'ilwr Rta'rau' 

(feft Httpr) 

^ 16 1995 

TT.arr. 1803—iRt: 4tffm 

4ft fWrfTfrf^ wtr ftmtr 

4ft ^ H^artf^rT 4tTfft t 4ft 

fWRT TlfsrfqTTIT, 1957 ( 1957 4^1 6 l) 4ft tgRT 44% 
trorEiEff % fiprhr 25-2-94 % %tfcg %wr 
tT4J-2 0(4) 8 3-ll.fi''ft JRTJr4nftRr f4tJT % fsr^rrf 
i34rr 'crfhffwn' tff HTtr i i-4r 4 ft ^ Erm 3 if ^rtfwfr 

^34rr ^tfor 4 ft trrfw % .to fcr 4ft 

Wwftr R WnftTrT f4:tT ntr ttt I 

w: fRltEFTT % ^ if 14 IT T MTel Tr/ 

t|iTT4‘ 'snror % jttrt jn 1 1 

% Hlfivl Ti; 

fiTTR 4Rft % %fft Jf fp?fta^ 

4R^ 43 fwofq- ft I 

4TfT:, 4Br, ^TRPTT, ^34rT tafHlfwr 4ft HRT 

ii-4t 4ft ^qtjm (2) ffRT mjfT 4rf4rnff 43 snftq 
4RJt gt^, wrer % TTspier if % j yinM 


4ft fTofhsr ir fat^ 4 ft ^343 3>3r3T if 

^rpfttnr 4R!ftft 1 

(t) 'JTTRT % TRNW, ?rfrrtrrt;jr ^Tiq-II, wtj 3, 
34^ (ii) fcrfqt 1-8-90 % q^s i 63 ^if 
■TfR % 4 tRrq Tt: ( 4 t) (ii) if " 3-3 
tiTdK (o:-2fT%r)’' % ’iRrfUT 
4 ?t %tTT 'dTdT ft -— 

'‘tftOT 3 ?T% fEitr ifsRrtfqq t^r^qqt 
% TPTHTT tIFfK 3r>T/?[f73 q33t 4ftT 
TRRpff 4)V: 20 {qTqtfia4rn;) 

^trir >(fcTTWw iroft (tpp fr?4t % 
qR ' H l Ihf T Tfsrapft 4?! q%Wt 

% ?rr4' %ff) q^ if 

S1W ^nrnriJfn: 4i% nrol 

if ’twq'ct ft r 

(2) % /. I 'Jl ' Mff , WfimTTvr WT [I. 3, 

- j q ^ T (ii) fcri’qr 1-8-90%q^ les (^i% 
5frT % 4 TR=rR')Tt: " 0 . 33 (RtCRf)” %t34t % 
■q'enf?! q f ^ . ' o rrr %t fiiTqTT^ ’;i-fqRrTf%T 
f%4T '4itii ft ■— 

^ % ^?4i‘ % iawm, 

fjRinT ^’:5FT qtnwRTTTf 

4ftTtr qtrir % iT%5iTrl%?Tq1%fR:r’ 

[%. %-1301l/25/93'fr^'l 

?rR. {qwqTqq, vrwK 

MINISTRY OF URBAN AFFAIRS & EMPLOYMENT 
(Delhi Division) 

New Delhi, the 16tb June, 1995 

S.O, 1S03.—Whereas certain mr;lincations, which the 
Central Government proposed to make in th© Development 
Code and Schedule to the Development Code of the Master 
Plan for Delhi, were published in Notice No. F. 20(4) 88-MP 
dated 25-2-1994 for invitine objectionR/suggestions from the 
public in accordance with the provisions of Section 44 of 
the Delhi Development Act, 1957 (61 of 1957), as required 
by Sub-Scction 3 of Section Il-A of the said Act, within 
a period of 30 days from the date of the said Notice; 

Whereas 14 objections/buggcstion“ were received fiom (he 
public with regard to the said proposed modifications; 

And whereas the Central Government, after careful consi¬ 
deration of the matter, have decided to modify the Master 
rian for Delhi; 

Nov/, tiicrcfore. in exercise of the powers conferred by 
Sub-Section (2) of Section 11-A of the said Act, the Central 
Government hcrcbv malies the following modifications In 
the said Ma’ler Plan for Delhi with effect from the date 
of publication of this Notification in the Gazette of India. 

MODIFICATION ; 

On pare 155 (left hand column) of the Gazette of India, 
F\traord'n,arv, Part TI, Section 3. Sub-Section (ii) dated 1st 
Ancust. 1990 under heading ‘A-3 Rural Zone (including A-2) 
at the end of (b)(ii). the following is added : 

‘‘Motel is permitted as per Regulations made on fh.at 
behalf in the Rural Zone/Green Belt and in Corn- 



[^rm Il—aw 3(u)] 


<Trc^ w Tnm : apnf i, i095/«TrTTT lo, lai? 
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mcrcial Zones on National Highways and IntnT' 
State roads (defined to mean a road which directly 
connects the National Capital Territory wth a 
ncighbourina State) of a minitnum width (right-of- 
way) of 20 metres or service roatfs running paralld 
lo them.” 

2. (J>n page 171 (left hand column) of the Gazette of 
India, Extraordinary Part II, Scction-3, Sub-Section (li) dated 
]-8-1090 under the heading ‘033 (Motels)’, the definition is 
replaced as under ; 

'‘A premises designed and operated especially to cater 
to the boarding, lodging, rest and recreation and re¬ 
lated qptivities of traveUers by road." 

[No. K-13011/25/93-DDTB] 
R. VISHWANATHAN. Under Secy. 


5TPR aftr Rernini- 

(miR Pmur) 

ftp?#, 15 5JrT, 1995 

'hT.sn, 1804-—f^JTR'TrR 

irfirTriJUi, 1971 (1871 tpr 43) 

3 ffm JRTT 5rtefr «frr jptV ^ tarmr 

t^cRflTT «fr IT. t^. irf^, finTT^PT 

(qpiT f^wur) qfr fcrrqr 

24-02-95 ^ ^ tV iRftr % ^rnrftq- 

fsriTFT'Trrfr nrfaqi^or Td'r ?nfi imjrr qr 

fT*P, STfir ^ lift q?R ft, ^ffRcT f^trf?rTvT5i- 

snftrqruJT t ifr* %■ aRiqiif^ % teq- ij- 

qRtfr t ' 

[<iT9qr tr, ^Pr. 24022 / 1 / 91 -^.$.] 
ftrf w%, ?m 

MINISTRY OF CIVIL AVIATION AND 
TOURISM 

(Department of Civil Aviation) 

New Delhi, the 15th June, 1995 

S.O. 1804.—In exercise of the powers conferred 
by Sub-section 3 of Section 3 of the Intetnational Air¬ 
ports Authority Act, 1971 (43 of 1971), the Central 
Government hereby appoints Shri A. M. Bhardwaj, 
Joint Secretary, Mmistiy of Civil Aviation and Tour¬ 
ism (Department of Civil Aviation) as a part-time 
Member on the Board of the International Airports 
Authority of India with effect from 24-2-1995 for a 
period of three years or till the formation of Airports 
Authority of India or till he demits the present office, 
whichever is earlier. 

[No. AV. 240221 l|9l-VE] 
H. S. SANDHU, Under Secy. 


^ 27 199 5 

VT.WT. 1805.—*Tfkfwr, 1947 
( 194 yqrr 1 4) qfttnrr 17 ^ 


qjqqnfr % afW, it wWtfw it, 

tfRfrfipF wfsRRvr, 5(115^ % qf^ "fitlMtrfilKr Ktial-1, 

7ft ITOTR qit 24-3-95 4ftS5TvT|RrqT I 

[?t®TT t(iT-12012/19/ 88 /jtno:/trr| 3 rrt:(?i>-II)] 

tRf «rfEi*prft 

MINISTRY OF LABOUR 

New Delhi, the 27th March, 1995 

S.O. 1805.—In pursuance of Section 17 of the Industrial 
Dispu'es Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
as shown in the Aimexune in the Industrial Disputes between 
the employers in relation to the management of Punjab 
National Bank and their workmen, which was received by the 
Central Govennent on 24-3-95. 

[No. L-120l2/19/86/D-II-A|lR(B-n)l 
BRAJ MOHAN, Desk Officer 

3PTT!I 

o 

^Tjftq- i^ffrPFF ^irtnfuqRor, 
ift.^nf.‘eft. 18/88 

tq>% ; NT tlj fTfTt JTt xrr^TT 

qqTFF tFT-12012/l9/86-<t.“l (tr) 
ft. 1-5-87 

qqsmT^TT 3[fttpi, qtCarrtTT 
RTsft I 

—irr«ft 

qnlH 

Hsfw Ripsrsp, qqiTsr t(*36 ^rrwft 

tfiR, I 

—trsTr^ff 

RI«ff qft ifR t : efV^.tT^. vrr? 

qft wti: it ■■ «tt 

ftqt4T5r!rft; 21 - 10-1994 

«nmr 

tf^rnr sftjjt: q" ^rfrir 

^r.sTR. % iTGir ftR ftjT^ artr 

15 'trwrftirqRvr if i?ft^ ftrtrr 

"qqr q ^ «tV 

ct.wR, fsHR q?: ?ftq qrftqt ?:«rrf 

^ ir Tfqft qff qrrifqr^t RRtlftfr t ? qft qjft 

ffr ^fqftR qqftTR ftlR ifFJtTR qtr pt^R I ’’ 

2. «rlTR 7 qfV ffk ir xrdrqt ffttFR ^ fffRfqjr 

ffRT ftqR % iftff if qvR ftUT IRT % 



2448 


THE GAZETTE OF INDIA : JULY 1. 
. ■■■ - -- - --- ^ 

4? Wr t ft: “sft ftETT % f®?rT4) 

qt«r !nr^ ^ t art fwnfW arr^ ?nT 

^ ift ^ 'srftr tjp % ^ ^fTft'P 

?JTR % fTOP?TT % ^ .4^, ?rfijif:T^ 

STO ftt^ OT^t Tt ^fiTTfro tTTHT wr t. ftF>, 

^tt '(ft ftf&^ ?TT£5T :T^ eft ^^rftrrr ^ 

^rftr^pftt 4 :t ftftn=5ni ^ ^wrft^r: 

w ipfftr ?rfawO jkt ^rt ^rftsr % 

OTu ?r qrftiST ftnn Tnn t ::|t 

¥tqTCr ft:^ % i >isrftw % ferrw -itf-^ 

arN ’TfET^ift sm ?fft: ^rrm srmfti^ mt t ^ 

(nrtrf 4 ^vtt er^ ^ ^ ^rft^r 

TTETT I wvi;imft+ 5rft:«fT^t sm ^-r mrtTf 

^ g-flfsi if iifft t?PT ^4 4 ink 44 

^irr ’srftr'P ^ 'nft^r ftrm w 4 t 4 tr 

*n%i?r 4ft jffee 4 ^ 1 1 

3 . fteftapf: 4 ft ?fTT t aft 4 :t sr?5?r ft:4T 

wr I :3^it irrif^f: irrqf^ 4? ^ 4t t ft: ^ 
^rWT ftr^PT 4:t ftf*I4K ft?f>!r4 ftr^T 
emr I wftfT ft4K gef^rt etftr ^ ff 1 strft- 

ftw ’jir ^ 4T 4^ ar4T4 ft4T 44T ft: 3ft ^rt^r 
«rft4: % ftPTT4> 4 ^ 4:4 eft 4^ ^ % ?4Tf ITTtifff 
4 ftenff % ?r^4TT ift 4 3n4 Trftmft t 
wpftt % 44 a' if JT*rrftT?T ^ 44 ftfts^q- ftrirr t 

am imrifta | wftn? 444 ft:^ 444^; % 

55RTM4 4 fr 4 ninf 444 T 4^ 1 1 45 ^ f 44 m 
?itT a ftWT 44T I ft: nrfrt ^ft aefftar v\ 4<3(% 
JIT at 4«4T4ifr aftra % ftnrgr aifTa fmr aar I 
ft^ft eft 4444 aaiftra 41 4:st4 4ft I I f44r44: 
jnr ftarefft ata 44 a*^' afa^Fj einTiftrata 
% a4«a sr?g^ fmr w f 1 4?4 ^'f asTt 45t 
1 

4 . aft 4T4fa4: 4 f tnl4T qTaftt ftarsw 4ft sfR 4 
mta if ^ af f ait ftart ^ am tt afta 4 ff 
fmt 44T f 4 T4% aaFTT 454 if 4^ at 4ff 44141 

44T f ft: ftat 3»PK %:=SC 44444; Jin fafTm ftTt4 
g 44 Tf ana aff f i faara % 434 a 45 f ft: 
ifBif^ J^444 uar ^ 1 ^ 4 : 44 ftata a^tat aai at 
4 aat % stm 4 aa fmr aar % ^ 

f44T4 ftfWa 44 it <1,441 ^ 41^4 f I ?reiff 4 aft' 
ftaftat ^ ^arit ja ftaforap <r ■air a <fr at ?a 
atafa at aattaar ft‘'aT arat f i 

5. 21-7-38 aft aTtfaar a a? ar^ary ftar |at # 
ft: eqfjTa % ftsTia nftfaftr «ft aijf a at?j^ aftr tr 
afaa a aft ftat ^tftaa ftart a '?4 ainar srftr ^ 
aaa it tt at ataftraf afaa: aft arc .a at at | 

4 m ijaart at«a aft a afaa: tt air a 
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4ft. at,’ ^;a attffa % airara tlat aeaf aft ar? 

afrfa a ^rta aftrartt t fafaaaa % aati if 
tfa.Tatt 11 

8 . afaa: ic ft^R aftfai'J 4 aaat aga if 
aarar fa: ftra tta arftqf at aia aftraftt a aifta 
atar t ^ fafai^aa ataa a^t t 

wfft: fa:4t *ft artia aft arfaa arat % ftta ara 
afaaaft % aasr aarfaa: a aafR arw ^aciaa atf 
eft 1 |[4tt ^fft: ftaraa: % ftsR afafafir a aaasa 
areR aa a gaaa aftftaftat aa ftam ^ aa 
aat ftar t ^ afa afaaatt am ttat tt ant-tf 
if faa 44“ ftfaaaa af^ a aift t ^afa^t ftara if 
afrt *ft 5Pj4ta ^rfa^r jitr area aa 5rfaa4tt att 
1 1 ttat OTcta % 44'tr if awa am a aftffttfaaf 
43 fa4T3 ft:ai ararc a^ ftfavaa ft:ar arar | fa: 
aar ara afaaa^ at rra aftta t ar afft ? 

7 . aaa anta faaaa afsartt arfta 

arat aar t a? ag | ft: afaar atfr ftafa: 26-3-83, 
1-8-83 a 25-8-83 tt eft ^ TTa atuft % 1,341^43 
ftra^a fftaa tt a-tf aaraR ma; 1500 , soo a 
1000 /- 344 aa: 4 ^ 314 % ^ f4a:r4 aa 1 

f 4 444 if arftf atftraa^ % 44 «t aft f4 4r^4 434,4 
jt t 444 aaft eft "jar 3t4 344 t tt >4f44: at 
44T art t' W aar? a fatft at 44 a wrtta if 
aftaHia a'sat tt aftr a^t ^lit | a a? 4:?r ftt a? at 
4 4443 % a^ara 43 aar at a a^tta fta^cr 
ftcpT 43 44 % ?C4T«t 3 at amfr ar^ ar 
a 44 444 444 ?3Rtfr3 aaa t^at aarat ar 1 
4? aat? fttaaaa a ftR aftftaftat if faasr ? 

a? i/.t' aararfaa: aftRtr ^ aatft: a? aar? erfaa: 

44 CRT art 1 1 aarar fa: % srftiantt eft 
iT4.tft.rTa, 3ta 4334 - ^ t fsr^ 4 ? a:?: | t-i: 
>tt g;4T 3r4 a 44% 44fST 4? atftr^ ftraaaa %T «ft 
f% atat aafsR faaytar ftetaa 43 44 % ?34rcr3 
4^ I fta^ 4 ? 'at 44:3 ftar fa: a? 444 art %t, 
aarar ar^ar ? a ^ 4434 aaa w 4 r .%r 4 ,fe: 
%t ft: 444 faa^ta fftrar 43 44 % ftf 

ga, 11 44141 4% % f smtant srega ga | 

ftptfa a'tat faa^a f3a4;a % aftf erfaa: %t 34:4 
44 ajRR ftax at a 4444 areR a? 2 ft aj t a 

ftaaa 43 arttt % 34 it erfaa: a ?caTW 3 ftra a 
a 4444 4f eft ^raa ^ ft: fta^a fia^ %t 'p: 
43 ?caT«im a ^ sfar eft 
iafaa: fa ar aaarft ?T4 % area a 44 % ffm 
faaftrf f344;a %r 4^5 43 ararsR ara % 443 a 
ar^j vraaR ftm -aar ara .aar^a atafa atar, 
eft gcrjiaa Tftar a a.%. % 3 1 aarar tfa 
a?R^ RTT? ‘■Lr Tira 3 tt 3 .acaftift ftaaa 



^ ^ ^TftnPT^ % ?Tn?;T fsr^gFt 

^TT^ fWtJ ^ mfw |TT ^ ^rnrr t ’-rfiRr 
^ ^ f^nar^ ^ Jf 

ifr f5[#sra- fspcr^ra’ % ?T?fraT^,T tt 

^Rr lyr ^ iW wj if m t % 

rft^lf f^-^FT tp- >-TfW SPT S^cTTW? fpj 

k I w?r ^ % 'T3^ n ^ fft li;^ 

^TTEjR ^3^0- ^ 3F^ 3fT t 

Tf^ ^ ^ I ^3w mm ^ siftr^r^t 

?r mfim wrm t rfWr ?> fmr^ qr 

% qpff fi^TTep; ’■sifipP ^ ^PT Tqrq- 

=frr jihit^h- ^ ferr «ir i t^fifi}, sp f^gr^r 

srfM^ ■•(F q>"s=R I IV Vk Vt umuT mm qi^fr 

Bwr«Tr Vr TFpa- ^ F't^ ir ? fV?rT^' Vt -m 

^ ir fVrfw ^ ?pr w ^ipf ?rf(Fn^T -^n- 
fgfjTTsrr mm ^ st ?fwr i fVcr Y^mm m ^fVcp 
if Vti Vr afp- V ^ fprr w ^ i 
ptV fVriVr Pi^ N^ti V qfVPrfij ^r ^n ferr ^ 
HTiPT ^rfsfqPT % d+VrVl jrrsrupr Vfp V 
TTPFff 5f PPT dff ^ t ar ^ ^ mm ’rfarPrPT V 
mm Vt qqrf^'d mm ^ qr'ppg | 
w? ^ ^'T innT V iTPpff V ?rTF 11 pfpt 

JT? '^ff ^rspf g fv ^13^ W ffrfw JJTR'R'lf'f if 

iff ^tiq- qr Vr jrmfVr in^fr V fpn; 

>Tra^ apT PTT artfsa' k ’If'T 5rPT Vf ffarffr ?p-rT 
if vrmrnf ^ t prr mrmm mm w ^mr=r 
qpTftqfdql' ir ^ srfippHf Vr ’fvrn'dTsff % qrrerp 
p; Iff Vrr wrwrqr | fjp Vft Vr MV^s 

mm HTfVr smr t qr ?rfr i ip V^vj if ^r^fr q-R- 
^ qVW fqpTFnr apr fifok jf^rcF^r q'tV 
3tK fiaT%TTFr 3RPT %.TTq-, qfjff T^f.tM. 

19 91(2) 6 s 2 qFjff fen t I Tff Msr ^^rnn 
if mm % fnt^ ^ fenf Vf Fr=^n q'l f^niTfR an^ 
if nmir V ffe; qff -nnK^ fefffer ferr w 
f :pfef Van gn ^f=5r nfsianff sttt n«nr ffpnr % 
ffer if Vr fnfqpnn fei nar | nnVr n^fer nsTf 

■H|r(| an ^FkII I 

s. ^rffe' V ',( M I ’’.rr k fe “jnir nai % 

5Rijfr frawm if ?niPT i9S3 if 200 / wm nnV 
5 flP if W arpTfif % ffer qiPf fe^ Wm^ 
19-11-33 Tt w apip fnn T’nr ^rt 

fsp if fiFWPT Vf nf I nnn! fe pt ^ if nar ?pt 
an k mm nVafr rfa, ntigqn n nri-.V. 

tr^: afr t=i: V nfefef n apif^rrff fr j 

snV nfnftan Cr^j-TFr gm ipgn Vf ni fnfan 
rnai T q n snrn f’n-2 Vr mm if mgn ? 1 pt 
V ifninT m4 krum^ fe Vf mm'4'fmTmfr 
Vf Vfr t fVnr nm 11 ^ferrm n ffef ppt 
if PMTtf'f «f.T nVin- -feif m q^nn fV 
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'Pfif 200/- qmrnr aff nm afer V ffef 
fef if n 10-1 1-83 nn Vff if ^fnfef appi' 
w nr fe ppf ppT ^nr nr 1 fnfen fefmm 
% ffVj if pm a 7 snT | fV Inr ^tffimrrfeff ir anw 
TTfnfR pfif fe> 3 ' ffwnrf «ff 1 pm pan 
f'Tft^frf mj ir nmriTrfVqT k an'ffe fn-jfr nf 
Vr np^q n niT niqr k fe n'p nrfanriff Vf Vft 
Tfnn nfm V nrn m fef afm>r qpff fferwn 
^fmmr ir nm qff ar? 1 nfenm nm if Tifw armi 
if nsTfffe pn ^ qf mmu mnrfep k 1 ^mwim 
V iFTRT tv Vt affsmif q qninRfffm ifwrt 
n P^if ffffnn fapqr k fV feffer f^mnn ^- 
RTP if pgn Vr «fr, 10-1 1-83 Vt 200/- ffe 
’nfm if qpf 'rmR % if ^nn amt t n pf arnf 
Tf vfe- n ?prrm n?f k Vr nrnnq qfifefeff if 
fiwifnjPK arTanf w 1 1 Iv nfimfpff a anf- 
mlmff 'iff pn pun Vr fewnffn nff nnft an 
aiff iff pnR; n??f t n pfef pen m feam amr 
^ qffn nfiranff n npfe spfqRr nm an Vf 
fnfnFa-T fap k n^ ^arpftfrm aft mn if frp 
nffer t I pntrn naf^ praipr aa sran airifn 
% Pan naffer fafn pp-d fe fan'raai Vf a'p if 
ar^ fep np k gff fe fea affran^ 

aiT fafpran n^r pan a>n k 1 

9. titl'd PTfa fenar % feam; af plfer pp 
PTT t aa na t erfnarifa^rirq^firaav %Pfa 
^ Bnfaanf Vf ara ferrn f mnf fefr p^a 
Vfa pfe, fffrnp fe aafar qfnar' afrn^pnanfr 
at far PT znTannf n fapff a'V if iff aiw %p 
g-an trra a^f if afpnfa apn naamr afefenr 
qri fena m fetj taf arrafff fe aar^ ?n nan 
n an:p n^ '^p k ^ fe^ifr tar % afaanrf fe 
fp n n? amp t fe m par affamanff 
p^ tfirm f^' fpf ta srt nfega: fr ai af 1 

fenn aiff fe mm n pan n|f fnnr pr 1 1 

nta fenapf nwr fafepn if m npp | rfe 

fp)' erfa^r ir a^ ipn- | far pf pr 

ap afr pnarrif a'r tV fan onfanar n anTn nn fen 
tar if ’w PP’ feppffir ■jt’ if at fnpfff tV if 
ajm pp fep gnr nr 1 n^r V nnn fen’raar V 
nfafnfsr Vr ng npn art npR fen np far tV V 
fnPTTnpnfaneff -q^Pn if anfafe npn pr pn fen 
fenr pfp nt fpj tv if Vtfyn feanp par 
pp nfe fenfP irarnf nr 1 fa^q^ nr^tn ^p Vfe 
fnpf n?t fep % 1 nrn n^gn fen. gir 

pferr an »fr pen if namn nff k ferfer n^ anr mn 
nV TV pfe am V feV if anTn <-7 «ff, n -pVffain 
sfTKnnipdP Vf n^ 1 prt iipp a^rn qa fVn ta< 


nraraa -imm ■■ ^mi 1, 1 aHo/Pnf. m, lai 7 
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THH GAZETTfi Of INDIA ; JULY 1, 

vfY fT^rri qx Tr|f i 

^ ^ITR it ^ fjR OT3T ^T 
^Tf^fT f ^ ^’Tf ®=TfR ^ ^rnst 

«ft ^ tT Kf)- f^r II^OT % 

^Ret if ?Rrqf^ sRiw qf^ itrt f^ ^rrH i ir.r 

Tgw^g- ^iir qTTTf^^ftRf ir q^ftm 'PTmarr 

I f% «rfiRr ir 'tRr irq" ^ ^EPr 

^^rfkmf %■ qTT?t ftar ifr firq^ % % 

«Fwft 5R % jpr qfwqT it armi t ^ 

iR q’TITK ^1T?TPTT qft SHTTk^ 1TR% qft Wuj’SR 
^ ^rfkq^rft if ^ 7T?^ I I 

10 . feR qfHf^ ir it qtif 

^ 11^ fw t f^TT f5fqr% q-^ R^T ^TT# ff.' 

jRnf’R qrOq't qtt jii «ifiRi- % 

fWHTR qrfqW fqRRRT t q? qTRqrTtR t I 
SRT 11 -n; JlfafiRiT % qrqjRT % ^RqT w SRR % 
qiimt it RRTfqqR«r % qqq it gROT 

% ftqTT qfq fqfwR qf^qfRTT % ?tRRr q«R qfr ? 
qf^ q? qr-TT^nq qtq Ri'tr ^ q qr^tq 
qqffia qr^rq tr qifqq I i fqqrjR qt qtr ir w 
qqq it 1990(3) qq. qq. mx. (m^tx qqq isi) 

qqiiqr fqqq 5rc|fr frqT RTF | I qRRTqRqlq- 

TRRiTq Tsq RRTqq gRTfqfqq RfHr q. 

197/93 q 205/93 fqqq fRIqr 6 - 4-94 it ^ qqq 
q ^ ffrarqr srfqqife fqq, qq | qwT qtqqq ^rn 
q qj? RR t fqqq^- qtqir % qqR qtq'f q qfr. 
ftqfqq't ^ ^qrq ftr ^qfirq % figuriq Trft.q 
it Piqft 5nqn:*PT qrqq q^T Riqtfqq RTq 

qqq^j q^ & I q? q^qr t^qr ^rt «ft snqvqiF i 
fqr >qfqqr ^ f»g-Hrq ftRifR ^it qt qrttq qqrfirq 
qR RT I q qrfi'qR q^ftr qr q qfqq; qft ^eiwr ir 
q^q t q ^q *R 7 qr fqq'Hqr jitt qoq % qiqq 
it IRT^ q qq qqqqT^ >sitq^- % qRq i|'' ipt q^ | I 

11. fq^f^rq f^K it qfqfq'itq i;q qqqq fipqT 
qrqi I fq: fqq'rqq qqiq iRiqq 4^1, sfiq^T jttT qfqq? 

wrr. fqq^; % f?qqiR rfrq qrfqiq 4qq qfgqt 
RTrr qq q qr Rt q-rr^ qipR frcn t qq 

qfqq qq qq I q >qfqq: Rif Ti^q sttr 

sprqfqqm q^ q 1 

12 . qqTi qPT fR'R 21-10-94 q'l Pr.lffRT 
qwq ^FR wRi" Rqi q?qrR Rr H«pRiqTq Rqqr- 
q^qR qqi ~Tq I 

R. qq. sqiq, 'fRiRtq qfqqnR 
qf fcqft, 2 9 qf, 199 5 

^T. w. 1 S 0 6 .--RiRtf^rq fqqR qfqfqqq, 

1947 ( 1947 qq 14) Rr qm 17 R qqqrq it, 

RRtq q-O.R Rq Rq’ qi^l l^qRTq -R qqiqRq R 

qq^ fqqiqqt Rrq qqqi qRqli'i R eftq, spR'q q 


ly^iS/ASADHA IC, 1917 il—Sr.C; 3uijJ 

fqt^ RTr«nfw fqqiq it Rqftq qqqnq; RtRitw 
^rfqqqq, tqqrqrq R qqqq Rr qqqfqq qrq?ft |, qi 
R-ajq qqqiTqRT 29-S-95 qq rr gqr qi i 

[qqqi qq—-12012/70/9 3 —qif ^qiq (q't-qi q) ] 

RY, qrfqR tifqr wfsmtr 


New Delhi, the 29th May, 1995 

S.O. 1806.—In pursuance of Section 17 of the indus^ial 
Disputes Act, 1947 (14 of 1947J, tlic Central Government 
hereby publishes the award of the Industrial Tiibuncl, 
Hyderabad as shown in the Annexure, in the- iiiduslrial 
dispute between the employers in relation to the manacement 
of State Bank «( Hyderabad and their workmen, which was 
received by the CeniraJ Government on 29-5-1995. 

[No. L-12012/76/93-1R (B-llJ 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNALT HYDERABAD 
PRESENT : 

Sri A. HanumaiUlui, M.A., LEE., industrial Tribunal-I. 

Dated, 31st day of March, 1995 
IntHisirial Dispute No, 35 of 1993 
BETWEEN 

Smt. E. Premalatha Nicholas, 

W/o Sri B. Nicholas, 

H. No, 3-4-351 Lingampalli, 

Hydei-tibad-300027 ..Petitioner 

AND 

General Manaaer, 

Stale Bank of Hyderabad, 

Gunfotuidry, Hydcrabad-500001 . .Respondent 

APPEARANCES : 

jM.s. G. Bikshapatliy, G. Vidya Sagar and others. 
Advocates—^for the Petitioner. 

M S, K, Srinivasa Murthy. G. Sudha, Advocates—for 
the Respondent. ^ 

AWARD 

This is a reference made under Section l()(l)(d) of (2-A) 
of the Industrial Disputes Act, 1947 (hbroinaftor called the 
Act) by the Government of India, Ministry of Labour, by 
its Order No. L-12012/76/93-1R (B-l) dated 21-9-1993 for 
adjudication of tlis di .iwt'e nicntionid in its schedule which 
reads as follows ; 

“Whctlier the management of State Bank of Hyderabad 
is justified in terminating file services of Smt. Pivma- 
lalha Nicholas w.e.f, 26-9-1982 ? If not, to what 
relief she is entitled to 7” 

The reference has been registered us Industrial Dispute No. 
35 of 1992. After receipt of the notices issued by this 
i'libunal, the Pe'ilioner and the Respondent arc being repre- 
sc/iled bj' their counsel. 

2. A claim statement has been filed on behalf of the 
Petitioner-workman to lire following effect :— 

The Peliiioner-workman was appomted a.s Clerk in the 
Respondent-Bank on 1-8-1967 and the services were 
confirmed on 1-2-1968. She has been petformitic 
the duty to the entire satisfaction of her siiper'or*. 
The btuband of the Petri oner workman was work- 
ins ui I ibya and he bad fallen ill and waa advised 
to undergo surgery. Hence the Pctiticmcr-workHicm 
submitted .t leave letter dated 14-6-1982 mtuesfbtg 
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for sanction of six months extraordinary leave so 
as to enable her to proceed to Libya to attend on 
her ailing husband. The Respondent Bank issued 
a letter dated 23-6-1982-tejectinB the request of 
the Petitioner for grant of extraordinary leave. The 
Petitioner’s husband proceeded to London and under- 
went surgery on 12-8-1982, The Petitioner having 
come to know that the Management was addressing 
letters to her local address at Hyderabad and addres¬ 
sed a letter dated 18-9-1992 from London for a 
sanction of leave and site was awaiting reply. In 
February 1983 the Petitioner was informed that the 
Respondent Bank had issued a publication in the 
newspaper on 28-9-1992 alleging that absence of 
the petitioner was treated as voluntary vacation of 
services. Thereafter the Perilioner made represen¬ 
tation requesting the Bank to look into the maltci 
and reinstate her in service. As there was no res¬ 
ponse, the Petitioner filed a Writ Petition No. 8^357 
84 in the High Court of Andhra Pradesh tphe 
Hon’blc High Court by its order dated 24-9-1987 
directed the Petitioner to approach the machinery 
provided under the Industrifd Disputes Act. Ag¬ 
grieved by that order, the Petitioner preferred an 
appeal in W.A. No. 336/88 wh'ch whs also dismi-s- 
•sed on 20-4-1992 with a direction that if the Peti¬ 
tioner raise the dispute under the Industrial Di.spiitcs 
Act, 1947 within 30 day.s, the same may be enicr- 
Mined according to law by the concerned nntborities. 
In pursuance of the order of the Hon’ble High 
Court, the Petitioner moved the conciliation machi¬ 
nery and the conciliation proceedings ended in 
failure and the failure report was sent to the 
Government of India, Ministry of Labour and there- 
.■riier thiv reference has been mad? hv the Govorn- 
ment of India 


As per the Bipartite Settlement, the employee ot the 
State Bank of Hyderabad is entitled to extraordinary 
leave as the petitioner was under compulsion to attend 
on her husband who was ailing in Libya. The 
petitioner was forward by circumstances to apuply for 
extraordinary leave. The action of the Respondent- 
Bank in not sanctioning the leave is arbitrary and 
unjust. The action of the Reiliondent Bank in 
addressing letters to the local address of the peti¬ 
tioner although fully aware that the petitioner had 
proceeded out of the cutintry is discriminafoy and 
amounts to unfair labour practice and that under- 
Chapter 19.7 (aj of the Bipartite Seltlemcnt, absence 
without leave or over staying ilie sanctionetl leave 
without sufficient grounds is a minor misconduct. 
Tticreforc, the Management otight to have initiated 
disciplinary proceedings under the Settlement before 
taking any action or imposing punishment. Admit¬ 
tedly no disciplinary proceedings wore initiated 
against the petitioner. Therefore, the entire proceed¬ 
ings of the Bank are illegal and contrary to ihe 
provisions of the Bipartite Settlement. The Bipartite 
Settlement does not contempl.ite voluntary cessation 
of employment by its emplyee.s. But for the first 
time by the Settlement daied 8-9-1983 voluntary 
cessation was incorporated under Ciausc 2 of the 
Settlement which comes into operation only w.cf. 
8-9-1983. Therefore the action of the Mamuvmeiit 
in treating the petitioner’s absence as voluntary 
cc.ssation i.s without jurisdiction. The action of (iio 
Bank in ilispcnsinc with Ihe enquiry amounls to 
rcirenchment under Section 25-F of the Act as therv 
is no reason for terminating the petitioner. The 
Resj^ndent has not followed the provisions of 
Section 25-F of the Act, before passing the impiie- 
ned order. The Respondent Bank had not' looked 
into the past sendee record of the Petitioner and 
i:s such it is arbitrary and unjust. 'The Petitioner 
has not cPmmii'ed any tniscondticl warranting <hc 
major puni.shmciU of dismissa) from sendee No 
enquiry was conducted into the charccs ulleged 
ii7-;ins' the Petit'oner, No n-a-sonnhle oppor'un.'/v 
was given to llic Pefitioner before lerniinriting her 
s;r\ices- The action o: the Resnondent ir termi¬ 
nating the -en'ices of the Petitioner amounts to 


rcifcnclmicnt ns Jehned under Section 2(ooj of Ih* 
Act and the Petitioner was not give one month 
iiOLico pay or retrenchment compensation as con¬ 
templated under Section 25-F of the Act before 
lernimatuig her services. Hence the Petitioner prays 
ilmt the act on of ;he Management in terminating 
the services of the Petitioner w.e.r. 26-9-1982 as 
illegal, arhitntiy and consequently direiJt the 
Managenicnt to leinsiatc the pctuionci workman 
into service with back wages, continuaity of service 
and all other attendant benefits. 

3. On behalf of the Respondent-Bank accoiinter has been 
lileu to me lollowmg elfect 


1 nc petitioner got sanctioned ordinary leave Irom 
-;y-9-198U to 23-10-1980 on the ground that she has 
It; t isit hci .sisici-hi-lav\- \/ho vv,ts abroad aud wiiO 
tosi. her Husband there. Subsequently the Petitioner 
sent an applica.uin iiom oibya seeking extension ol 
leave on the groiirid of her sickness stating that she 
was .suilcnng irom Cock s disease enclosing a medical 
certificate to that effect from Libya Arabian Republic. 
Ihe petitioner was sanctioned extraordinary leave 
tor 520 days from II 11-1980 to 23-4-1982. There¬ 
after the Pettiioner came back to India and joined 
duty on 26-4-1982. The petitioner worked for two 
months and then again aiipfied for extraordinary leave 
for SIX months w.e.f. 5-7-1982. As per the provi-, 
sioa.s of Bipartite Settlement, extraordinary leave 
can be granted to an employee when no ordinary 
lave e.scept in cxcepiionaf circumstances, and the 
diu-atioti cf e.xtniordinory leave .shall not' e.xceed 
ihrec months on any one occasion and 12 months 
during the entire period or an employee’s service 
As the Petitioner already availed and exhausted her 
entire eligibility of .sanctioning extraordinary leave, 
her application was rejected. ’The petitioner was 
directed to report to the Bank Medical Dlliccr for 
nc^ssmy medical check up. Instead of complying 
with the direction the Petitioner applied for c.xtra- 
ordin,sry leave for six months. The Petitioner was 
fully aware tliat the Icavo was not granted and 
inspitc ot It she had chosan to proceed on leave 
without intimation to wi,ich addre.ss should the 
Bank correspond. Therefore the Bank communi- 
catea informrtjon lo the address previously civcn 
hy the Petitioner as fcv tbc records. The Petit oner 
having kept quiei from 1982 onwards filed coii- 
VementJy Vfru Pcinion and Writ Appeal and pro.se- 
cuted the matter m the High Court knowing fully 
'relJ that she is covered under the Industrial Disputes 
Aci as there is an alternate remedy. The dispute 
raised by the Petitioner is not maim'ainablc in Taw. 
J he Pennoner is no more on the rolls of the Bank 
and she was iteemcd to have voluntarily vacated 
Baiix service with efiect from 25-9-1982. Ihe Bank 
,s not concerned with the ill-health of the Petitioner’s 
hnsband. Die letter dated J 8-9-1982 sent by the 

received by the Bank 
. Before that letter was received, the 

‘oc men'‘S'®. daied 14-8-1982 and 

i, j' Petitioner's la.st known address at 

Hyderabad directing her to report for duty but 
he Pctiuoner faded (o comply with it. In (be said 
tetters, it vvas made clear that on failure to report 
tor duty the petitioner would be deemed to have 
voJuntanlv vacated her service. The petitioner did 
not inform the Bank when she left for Libya 
London or any olher place. Hence the Respondent- 
Bmk correctly and right |/ corresponded with the 
Petitioner to the address .ivailablc on record, TIic 
Kespondent Bank sent a suitable reply on 9-11-1982 
to London address and the same was returned with 
the rernark addressee gone back to India”. The 

ih-y-1982. The Petitionc^r is mis-intcrpretinc 
tor 19 of thr Bipartito ,Se‘fIem?nf. The Pe'itioner 
voluntarily abandoned the service and a.s .such it 
u'"' wjth n Ihe purview of miscondnet'. 

It IS nm a case where the Management has to io!- 
ate di*c;pt,narv action. It does not come wifhitt 
the purview of Section 25-F or Section 2roo) of 
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ihe Act. This cmc Is treated as Voluntary aban¬ 
donment ol ■ work by the employee. The Bank 
cannot keep the post vacant for long. The allejja- 
tion that the Petitioner could not get alternative 
employment is incorrect. Ihe Petitioner is not 
entitled foi- any relief under this reference. 

4. On b chalf of the Petilioncr-woikman WW-I is cxuniincd 
and Exs. W-l to W-8 are marked. On behalf of the Res¬ 
pondent-Bank, MW-1 is examined and Exs. M-1 to M-38 are 
marked. The Petitioner got herself examined as WW-1 and 
she deposed to the averments made in the claim statement. 
The Deputy Manager of the Respondent-Bank is examined as 
MW-1 and he deposed to the averments in the counter. 
The details of the documents Exs. W-l to W-8 and M-1 
to M-38 marked on behalf of the Petitioner and Respondent 
respectively are appended to this Award. 

5. The points for consideration are (1) whether the Manage¬ 

ment of State Bank of Hyderabad is justified in tcrminalina 
the service of the Petitioner Smt. Prcmalatha Nicholas w.e.f. 
2fi-9-lt>87? (2) To what relief the Petitioner is entitled ? 

6 . Point (1).—^Thc admitted facts as revealed from the 
evidence on record arc as follows 

(i) The Petitioner Smt. Premalatha Nicholns was appointed 
as Clerk in the Respondent-Bank, State Bank of 
Hyderabad on August fst, 1967. Her service was 
confirmed on February 1st, 1968. From 15-9-1980 
to 24-8-1980 the Petitioner was mi sick leave vide 
E.XS. M-3 and M-4, From 29-9-1980 to 23-10 1980 
the Petitioner was granted ordinary leave to enable 
her to visit her si.der-in-law vdio was abroad and 
who had lost her hu.thand rocendv vide Fxs. M-1 
and M-2, From 24-10-1980 to 23-4-1982 the Peti¬ 
tioner was granted extraordinary leave on Medical 
grounds vide Exs. M-5 lo M-20. During 'hat 
period, the Petitioner was stavinn at Libya and she 
applied for sick leave on Ihc ground that she wav- 
suffering from cock’s disease and site submitted her 
medical certificate. As ilic Petitioner was not hav¬ 
ing sick leave to her cred t, she was ar.mted cx'ia- 
ordinary leave for the said period. The Pctiiionc; 
reported for duty on 26-4-19H2. Under Ex. M-21 
the Petitioner was directed lo appear- before the 
Bunk's Medical Office.- and obtain fitness certificate 
with legard to her health As vc;n from Tlx. M-22 
(a) the petitioner appeared before the Banks Mcd'cal 
Cfliecv on 2S-(vl982 and On examination the was 
found fit. 

■(,i/ The Husband of the P.-.'.|io:icr was workirc as Ei.gi- 
necr in Libya. By the letter dated 22-5-1982 (Ex. 
M-24) he requested ilic Peiitiantr to go over to 
Libya to attend on him as he hffd suddenly deve¬ 
loped acute pain in his waist and it had diagonised 
.iS kidney Irouhle and it requires operation. En¬ 
closing that letter, the Petitioner submitted the leave 
letter dated 14-6-'!982 (Ex. M-23I to the Respondent- 
Bunk requesting to grant her six months extra¬ 
ordinary leave so as to enable her to attend on her 
ailing husb.snd. As seen from F.x. M-25, the 
Management information the Petitioner that her 
request for sanction of extraordinary leave for a 
period of six months w.e.f. 5-7-1982 cannot be 
considered. Inspitc of it. the Petitioner went tt) 
Libya, she .sccomr-amed her husband to T.ondon 
where he was operated upon on 12-8-1982 Fx. 
W-5 is the xerox copy of the certificate with re-rard 
to the operation done to Mr. D. Nicholas Vidya 
Sugar, husband of the Poiilioncr on 12-8-1982. 

(iii) The Respondcnl-H.'iuk 'sued Memo dated I4-R-I982 
(Ex. M-26) and another Memo dated 3(L8-19R2 
(Ex. M-28) to the Petitioner's local address advisin" 
her to join duty within 7 days from the date of 
rccemf of those memos. But the said memos were 
received hv one Mrs. Prasad Rao iinder nckno-'- 
ledcemcnts Fxs. M-27 and M-79 As the Petifio'-er 
faded to join duty "S directed in the Memos L\s. 
M-26 and M-2S. the Manattement issued nubb'ea- 
tlon in the local papers “Een.adii” and "The 


IDcccaii Chronicle" on 18-9-1982 directing the peti¬ 
tioner to report for duty within 7 days from the 
date of publication. Exs, M-30 and M-31 are the 
said publications in ‘Eenadu’ and ‘The Deccan 
Chronicle" dated 18-9-1982. As the petitioner 
tailed to report for duly in pursuance of the said 
publication, the Management issued another publi¬ 
cation in "Eenadu" and “The Deccan Chronicle” 
on 6-10-1982 lo the effect that as the Petitioner 
failed to report for duty, she is deemed to have 
voluntarily vacated the Bank service w.e.f. 25-9-19S2. 
Exs. M-32 and M-33 are the publiclions is “Ecn.adu" 
and “The Deccan Chronicle” dated 6-10-1982 res¬ 
pectively, Thereafter a notice was .sent to ihe 
Pctiiioner's local address informing her that as she 
failed to resume for duty, she is deemed to have 
voluntarily vacated the Bank service w.e.f. 25-9-1982. 
Ex. M-34 is the said notice and tlie said notice was 
received on behalf of the Petitioner on 30-9-1982 
under the acknowledgement Ex. M-35. Under Ex. 
M-36 dated 18-9-1982 the Petitioner addressed a 
letter from London to the Respondent Bank once 
again requesting for sanction of leave. The Res¬ 
pondent Bank sent a reply dated 9-H-I982 (Ex. 
M-37) lo the Petitioner's London addi'ess but the 
same has been relumed with an endorsement “Ad¬ 
dressee had left to India". Ex. M-38 is the returned 
cover. E'-. M-38(a) is Ihe content of the returned 
cover Ex. M-38. It is original of Ex. M-37. Ex, 
W-3 is the xerox copy of Ex. M-36. Ex. W-2 is 
the xerox copy of Fx. M-26, Ex. W-1 is the xerox 
copy of Ex. M-23. Ex. W-4 is the certificate 
slating that B. Nichola.s Vidya Sagar, husbancL of 
the Petitioner was suffering from recurent renal 
colic and that he Imd been to London for clicck up 
and treatment, 

(iv) The petitioner returned back to Hyderabad on 
29-10-1983 and reported for duty before the 
Management of the Respondent-Bank and .she was 
informed that her services were terminated. There¬ 
after, she filed Writ Petition No. 8655/84 on the 
file of the High Court of Andhra Pradesh to direct 
the Respondent to take her back into service. That 
Writ Petition was dismissed on 24-9-3 987 and the pre¬ 
ferred wrt anpcul W,A. No. .3.36|88 which was also 
dismissed on 20-1-1992 statin'r that the Pe'itioner can 
a.s Well raise an industrial dispute. Ex, W6 is the 
xerox errpy of the order in he Writ Appeal No, 
3.36/88 on Ihe file of the High Court of Andhra 
Pradesh- In pursuance of the said order of the 
High Cniiit. the Petitioner submitted un application 
(original of Ex. W 7) to the Assislan' Commissioner 
of Labour. Hyderabad, The conciliation efforts 
made by the Commissioner ended in failure and he 
.submitted his failure remut. Thereafter the Govern¬ 
ment of India, Ministry of Labour, made this refer¬ 
ence. 

7. The learned counsel for the Respondent-Bank submits 
that the Petitioner was granted ordinary leave from 29-9-1980 
to 23-10-1 PRO to enable her to visit her sisier-in-Iaw who 
was ahro.ad and who lost her husband and while she was still 
abroad she applied for nick leave antf .as s ck leave was not 
havinc to her credit she was Kranted extraordinary leave 
from 24-10-1980 to 23-4-1982 and that the Petitioner report¬ 
ed for duly on 2-4-1982. Ibc learned counsel for the Res¬ 
pondent further contends that the Petitioner applied for extra- 
ordiiiaty leave for .six mon'hs with effect from 5-7-1982 to gO 
to Libya 'o attend on her uiline husband who was working 
as Engineer there and though the leave sought for was rc- 
■'''Vd the petitioner abstained from duty vdth effect from 
5-7-1982 continiioij.sly till 25-8-1992 when the impugned order 
of dismb-sal from service was passed. The learned counsel 
for the Respondent further eontends lh.it under Bi-partlte 
■Se'tlement da'ed I9-in-ri6 tneier Clause 13.34 “,tn emplovee 
of the Rank is cn'itlcd for extruordinarv leave not exceeding 
three months on lo'v one occasion and 12 months during 
the entire neriod of cmnlovee’s service mj as the Petitioner 
Tdi-'-'idv ewnted more than 5'’0 dtvs. Ihe Management 
h.id vightlv refuse 'o further eytraordlnarv Uave 

*o the Pr‘'i'e.-i^i,. - The loanird comircl for the Uesnoni'ent 
further ■■iibm.''.' that -i:. the- Pefiilcmer volun'nrHv .abrtained 
fiom duty wjihout any sanction of leave w.e.f 5-7-1982. the 
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pelition«r dqcmed to have voluntarily abandoned the service 
ana therefor© the Management has rightly dismissed the i»ti- 
tioner from service w,.e.f. 25^8-1982 ajfter issuing notices 
and due publication in the local papers. 

8. The learned couilscI for tho Petitioner submits that under 
Clause 13.34 of Bipartite Sctticmv i;t, the Management can 
grant extraordinary leave under exceptional circumstances ex¬ 
ceeding three months on one occasion and 12 months during 
the entile period of an employee’s service and that the Peti¬ 
tioner in this case was placed under extraordinary circums- 
ciinces as she had to attend on her ailing husband at Libya 
and he was advised operation at I.x>ndon. The learned coimsel 
for the Petitioner further submits that the Bi-partHe Settle¬ 
ment dated 19-10-1966 docs not contemplate for volimtary 
cessation of employment by its eniployees, and for the first 
time voluntary cessation was incorporated! under Clause 2 
of the Settlement dated 8-9-1983 which came into effect from 
8-9-1983 and therefore, the action of tho Management in 
treating the petitioner’s absence as voluntary cessation of her 
scrvice.s is without jurisdiction. The learnt counsel for the 
Petitioner fiuther submits under Clause 19.7(al of Bi-partlte 
-Scltloment dated 19-10-1966 "absence without leave or over¬ 
staying sanctioned leave without sufficient grounds" is a minor 
misconduct and therefore tho Respondent Bank ought to have 
initiated disciplinary procccdinjrs for the said misconduct 
before impo.sing the punishment tmder Clause 9.8 of the Bi¬ 
partite Settlement following tht procedure as laid down in 
Clam'e 19.13 of the Ri-partito Settlement and the Respondent- 
Bank has not initiated anV disciplinary proceedings before 
passing the impugned order of terminating the services of 
the petitioner and as such the order of the Management ter¬ 
minating the services of the Petitioue’r is not raaintinable. The 
loarned counsel for tho Petitioner further submits that the 
termination of the petitioner fnom service amounts to retren¬ 
chment as defined under Section 2(ool of the I.D, Act and 
it hfi.s been done without complying with the prov/sion.s of 
Seclion 2.‘t-F of the I.D, Act and as such the Petitioner is 
entitled for rem.stalemenl Into service with back wages ana 
olbcr con‘'equcntial reliefs, 

'h It is not in di.spute that the first Bi-partito Setlement Jf. 
n 10-7 9(56, with its varied terms m per the subsequent settle- 
.■''"nts, is inforce and it is binding on the partie,s. Clause 
’' 34 of the said Bi-nartite Settlement relates to granting ex- 
'' ordinary leave and* it reads as follows:- 

‘Txtraordinary' leave may be granted to an employee, 
when no ordinary leave is due to him. Exceipt in 
cxceptioTtal circumstances tho duration of extraordi¬ 
nary leave shall not exceed 3 months on anv one 
occasiem and 12 months during the entire period of 
rti cmploi'ee’s scrshcc.'* 

Unjer Clause 13.36 of the Bi-partite Settlement ; 

“No pay and allowances are admissible during the period 
of extraordinary leave and the period spent on such 
leave shall not count for incronienls." 

Theiefore, going on cxtraoidina^ leave is not a pleasure 
for an etnployee as the employee is not entitled for pay and 
allowance and '.he period sirent On such extraordinary leave 
does no, count for his increment, hi the instant case, ad¬ 
mittedly the petitioner was granted extraordinary leave for 
J20 days as she was suffering with Cock’s disease while she 
was slaying at Libya and Ihe said extraordinary leave was 
granted by the Respondent flauk. After recouping her healLb- 
il(e peritioner joined duty with effect from 26-4-1982 and 
aUended the office fill 4-7-1982. The petitioner sought for 
grant of cxiraordninry leave for six month.s on the ground 
that .she had to ai.cnd! on her ailing husband at Libya _ as 
lie was advised operaiion at London. Ex. M23 is the original 
letter of the petitioner’s husband dated 22-5-1982 requesting 
Ihe Petitioner to go over to liim as he was suffering with 
kidiicv froublo, It is not disputed that the husband of the 
pefitioner underwent surgery at London on 12-8-1982 and 
Fix. Ws if the xerex copy of the certificate to that effect. 
L'. tv.) is another c u'fifica’.e to the effect lhat the petitioner’s 
husb.'’.n i wn.”, sufterirr from reem ren renal colic. On a con- 
'ideraiion of tiicsc circumstances, I am of the opinion that 
the Potifinner ws justified in applying for extraordinary leave 
111 einb’e her to attend on iitr ailing husband at Libya and 
ahiv tf' take him to London tor operation. 

J436 C-L95—4- 


10. There is also much force in Ihe contention of the 
loanied counsel for the Petitioner that in the Bi-partitc Settle¬ 
ment dated 19-10-1966 which governs both the parties, there 
is no provision for deeming "voluntary cessation of einploy- 
raent” by the employees of the Bank. As seen from tho 
Settlement dated 8-9-1983 imder Clause (2) the provision for 
voluntary cessation was introduced for the first time and 
it hat come into effect with effect from 8-9-1983, In the 
ab.scnce of provision of voltmtary cessation of employmeni 
in the Bi-partite Settlement dated 19-10-1966 the Respondent- 
Bank is not justified in assuming jurisdiction and terminating 
the services of tho Petitioner on the ground that the peti¬ 
tioner deemed to have vohihtaiy abandoned the service. Thcrc- 
fi.r© the action of the Managriuent in teiminatiug the services 
of tho Petitioner on tho ground of voluntary cessation of 
emnloyment is without jurisdiction and a|so contrary to tho 
previsions of the Bi-partitc Settlement dated 19-10-1966, 

11. Admittedly the Petitioner abstained from duty with 
effect from 5-7-1982 imder Clause 19.7(al of the Bi-partitc 
Setticincht df. 19-10-1966 “absence without leave or over¬ 
staying the sanctioned leave without .sufficient grounds’’ 
amounts to minor misconduct. Claus; 19.8 of the Bipartite 
Settlement prescribe the punishment to be imposed on 
an einploifee found guilty under minor misconduct and it 
reads as follov.'s;— 

“19.8 an employee found guilty of minor misconduct 
may 

(a) be warned or censured; or 

(b) have an adverse remark entered against him ; or 

tc) have bis increment stopped for a period not longer 
than six months.” 

Qaiisc 19,12 prescribes the procedure to be followed while 
taking d sciplinary action for either gross misconduct or i^or 
misconduct. In the instant case, the conduct of the petitioner 
in her absence from duty without leave, amounts to minor 
misconduct. Hence the Respondent-Management ought to have 
taken “diRdplinary proceedings following the procedure as laid 
d.vwn unler Clause 19.12 of Bipartite ^ttlcraciit. But, for th; 
ren.sons ^ .1 known to the Remondent-Management, no en 
quiry wa. held against the Petitioner for the said minor mis¬ 
conduct on her part. Op the otlier hand, the Managemenl 
passed the impugned order of terminating the services of 
the Petitioner on the ground that she voluntarily abandoned 
her services for which there is no provision in the Bipartite 
Settlement as discussed earlier. The Respondent Bank is not 
justified in passing the impugned order of terminating her 
services wilhoul holding an enquir 5 ' under tho provisions of 
the Bipartite Settlement. 

12. The learned counsel for the Petitioner relied on the 
decision of the Supreme Court in D, K. Yadav vs. M/s, 
I.M.A. Industries Ltd. [TJ. T. 1993(3) S.C. page 617], The 
facts of that case arc similar to the facts on hand. In that 
case, the allegation of tl c Management was that the employee 
wilfully abstained from duty continuously for more than 
8 days widiout leave or piior information or intimation dr 
prevous permission from Ilie Management and therefore it 
was deemed that the employee had left the service of the 
Company on his own account and thekefore the employee was 
dismissed from service. The Management, in lhat case, also 
relied on Clause 13.24 of its Standing Orders which reads 
th.at “if B workman remains absent without sanctioned leave 
or bevond the tieriod of leave originally granted or subse- 
auently extended, he shall lose his lien on his appoinlment. 
Their I.ordsbins of the Supreme Court held thus : 

“II h thus well settled lav/ that right to life enshrined 
under Article 21 of the Constitution would include 
right to livelihood. The order of tcnnlnation of the 
service of an cmployee/workman visits with civil 
consequences of jeopardising not only his/her UvcH- 
booil but also career and livelihood of dependents. 
Therefore, before faking any action putting an end 
to the tenure of an employec/workman fair play 
requires that a reasonable opportunity to put forth 
hi.s case is given and domestic enquiry conducted 
complying with the principles of natur^ jitst'ce,” 

Their I-ordships set aside the order of dismissal of the em¬ 
ployee, In the instant case also the Petitincr has abstained 
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Irom duty luid it amoimts to minor misconduct tis per the 
Bipartite Settlement. No opportunity was givim to the Peli* 
tioocr to put forth her case and no domestic enquiry was 
conducted. But the Petitioner has been removed from service 
by deeming that she had voluntarily abandoned her service. 
For this, there is no provision in the Bipartiitc Settlement. 
Therefore, the impugned order terminating the services of the 
petitioner without holding a domestic enquiry complying with 
the principles ot natural justice is liable to be set aside. 

13. There is also much force in the contention of the 
learned counsel for the petitioner that the termination of 
the service* ol the Petitioner with effect from 26th Septem¬ 
ber, 19S2 amounts to retrenchment as defined under S^tion 
2(oo) of the I.D. Act. Section 2(oo) of the I.D. Act reads as 
follows: 

“ 'Relrenchmest' means the termination by the employer 
of the service of a workman for any reason what¬ 
soever, otlierwise than as a punishment inflicted 
by way of disciplinary action, but docs not include— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age 
of superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(c) termination of the service of a workman on the 

ground of continued ill-health.” 

This section defines “retrenchment” meaning termination by 
the employer from service of a workman for any reason 
whatsoever except those expressly excluded in the .Section. 
The termination of the petitioner herein docs not fall under 
the exception mentioned in the section. Site was not remov¬ 
ed as punishment inflicted by way of disciplinary action taken 
.igainst her. Therefore, the termination of the services of 
the petitioner amounts to retrenchment a® defined under Sec¬ 
tion 2(oo) of the I.D. Act. Section 2S-F of the I.D. Act 
prescribes mandatory procedure to be followed ^fore the re¬ 
trenchment becomes valid and legal and violation thereof 
visits with invalidation of the action with consequential result. 
Admittedly the mandatory procedure prescribe under Sec¬ 
tion 25-F of the Act was not followed by the Resitondent- 
ManagMent in retrenching the petitioner herein. Therefore, 
the action of the Respondent-Bank in putting an end to the 
emplojonent of the Petitioner is invalid. 

14. The learned counsel for the Respondent-Bank relied 
on the decision of our High Court in T. Vcnkateswarlu v,s. 
Branch Manager, Stale Bank of India, Vijayawada [1989131 
A.L.T page 549]. In tliat case, an emriwee of State B.ank 
of India on deputation abstained fr<B Alty, after expiration 
of deputation period without submitting leave application, 
for a long period. The employee was deemed to have volun¬ 
tarily vacated the services. Under para 16 of the Bipartite- 
Settlement dated 17th September, 1984 bearing the title 
“Voluntary Cessation of employment by the employee", and 
the order treating the absence as volOlWiry retirement from 
service does not amount to retrenchment under Section 2(oo) 
of the I.D, Act and Section 25-F of the I.D. Act. Under 
these circumstasces the Hon’ble High Court held thus: 

“Para XVI of the Bipartite Settlement confers for more 
beneficial rights on the empBoyee than the one cover¬ 
ed by Section 25-F. Under para XVT of the .settle¬ 
ment, a workman has a further opporttmity to satisfy 
the employer in certain respects and be allowed to 
lofn duty and not lose his service whereas Section 
2.5-F accents the termiahtiem by way of retrenchment 
subject onlv to the payment of retrenchment com¬ 
pensation. In mv view, therefore, such a case falls 
under the nroviso to Section 25-J and therefore 
Section 25-F cannot he said to override the provi¬ 
sions in nara XVI of the Bipartite Settlement. In 
cases where a settlement provides a better Icenl 
right or condition of service wh'ch is mor'* benr- 
ftcihl to the workman than the one provided in ttc 
Industrial Disputes Act the letter does not over-ride 
the former.” 

In the instant case, the Biparlite Settlement dated 17th .^"n- 
tomber. 1984 was not in existence by the date of the im- 
rfilgttcd order. Therefore the citation relied upon by the 
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counsel for the Respondent has no relevancy to the facts in 
this case. As earlier stated, the Bipartite Settlement dated 
19th October, 1966 which was in force by then, docs not 
contain any provision relating to the voluntary cessation ot 
employment of the employee as earlier discussed. 

15. In the light of my above discus,sion, 1 bold on Point (1| 
that the Management of the State Bank of Hyderabad is not 
justified in terminaing the services of the Petitioner Smt, 
Premlatha Nicholas with effect from 26th SeptemWr, 1982. 
The point is thus decided in favour of the Petitioner and 
against the Respondent. 

16. Point (2).—This point relates to the relief to be granted 
to the petitioner. Admittedly the ^titioner availed extraordi- 
nary leave for more than what she is entitled for under the 
Bipartite Settlement except under exceptional circumstances. 
There is nothing on record to show that the Petitioner had 
submitted her I-ibya or London address while leaving the 
country. There is also abnormal delay on the part of the 
pet tioncr in seeking the relief from this Tribunal. Admitted¬ 
ly she filed a Writ Petition No. 8655184 in the year 1984 
though her termination was in August 1982, She ap¬ 
proached the Assistant Commissioner of Labour only in May 
1992 and presented an application, the original of Ex. W? 
in pursuance of the direction of the Hon’ble High Court in 
W.A. No. 336|88 dt, 24-4-1992. Thus there are latchw on 
the part of the Petitioner in seeking rcdressal of her griev¬ 
ance to this Tribunal. But that itself cannot be a ground to 
reject her claim. Under these circumstncea, the rei^tale- 
ment of the petitioner with immediate effect and granting of 
50 percent of the back w.agcs with effect from May, 1992 the 
date on which the petitioner approached the Assistant Com¬ 
missioner of T.abour. would meet the ends of justice in thi.s 
case. In the light of my above discussion, I hold on Point 
No. 2 that the Petitioner is entitled for reinstatement tPith 
immediate effect and the rietitioner is entitled for 50 per cent 
back w.ige.s with effect from May 1992. 

17. In the result, Award is passed siaing (1) that the peti¬ 
tioner is entitled for reinstatement forthwith, (2) the petitioner 
is entitled for 50 percent back wages from May, 1992. (3) the 
Resimndent is direotedl to pay he arrears of back wages 
within three months from tlie date of publication of this 
Award. If the Respondent-Bank fails to pay the arrears as 
directed in time, the petitioner is entitled for interest at 12 
per cent per annum. The parties are directed to be.ar their 
costs. 

The reference is hus answered. 

Dictated to the .Stenographer, transcribed bv him. correct¬ 
ed by me and g'Ven under mv hand and the seal of this 
Tribunal, ihis the .Hst dav s'f March, 1995. 

A, HANUMANTHU, Industrial TrihnnuM 
Appendix of Evidence 

Witnesses Examined Witnesses Examined 

for Petitioner : for Respondent ; 

W.Wl Premlatha Nicholas. ’'•I.Wl K.. N. Tangiah. 

Documents marked for the Petitioner ; 

Ex. W1 22-5-82—Letter written by the hu-sband of W.Wl 
■to W.Wl Xerox copy. 

Ex. W2 14-8-82—Xerox cops' iff the Memo civen tt^ 
W WJ by the office Mnu.agcr of S.B.H. H.O. Gun- 
foundry. 

I \. W,3 18-9-X2—Request of the petitioner to consider 
tlie long leave—regardin.g. 

Fx. W4 -Xerox copy of the Medical rcrtificale. 

I v. W'' 12-8-82—Medical Certihc.ile iisnerl bv the Doc¬ 
tor at London. 

I'\ W6 —W.A. Order Xerox copy in W .A No 

336188. 

Ex. W7 . —Complaint application under Sec. 2tA) 
of the T D. Act, 

Ex. WS 7-1 l-gx —Xteox copy of the circular. 
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Ex. Ml—I-eavc application of tho Pelitioncr. 

M2—^Lcttcr sjinclion in the leave. 

J.K. M3—Lctler asking for i.-Mension of leave. 

1 \. M4—.Sanction of leave, 

K\. MS—.Application for cMension of leave, 
l-,x. M6—Medical Certificate enclosed to Ex. MS. 


ipt SHtTffRT I, 3ft 
Slit 31-5-95 4rr srr^ |3Tr »it i 
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Ia. M7—I etier sanctioning the leave. 

I x. MS—Leave application of the petitioner. 

M9—Medical Certificate enclosed to Ex. MS. 

Ex. M10—Sanction of the leave. 

Ex. MU—Leave application for leave, 

Elx. M12—Medical Certificate enclosed to Ex. Mil. 

Ex. M13—^Letter sanctioning of leave of the Petitioner. 
Ex. M14—Leave applicatiem. 

Ex, M15—Afcdical Certificate enclosed to iix. M14. 

Ex. Ml6—Letter sending the leave. 

Ex M17~Oiiutfed by mistake. Hence no document as 
Ex. Ml7. 

Ex. MIS—Leave application. 

Ex. M19—M.C. enclosed o Ex, MIS. 

Ex. M20—letter sanctioning the leaTf. 

Ex. M21 10-5-82—Letter directing the petitioner to 
appear before the Bank Medical Officer. 

F\. M22—Letter directing tile petitioner to appear before 
llie Bank Medical Olllcer. 


New Delh t^e 31st May, 1995 

S-O. 1807.—Jn pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hei-cby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur, as shoivn in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Central Railway lhansi asd their work¬ 
men, which was received by the Central Government on th® 
31si May, 199.5. 

INo. L-11012/126/92-IRB1], 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

BItEORE SRI B, K. SRIVASTAVA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT, PANDU NAGAR, DEOKT 

PALACE ROAD, KANPUR 

industrial Dispute No. 109 of 1993 
Jn the matter of dispute between; 

President, 

Rashtriya Chaturth Slireni Rail Mazdoor Congresa. 

2/236 Numneir, 

Agra. 

AND 


I'.x. M22(A)—I'lKlorsement on Ex. M22. 

Ex. M23—I,eave application of the petitioner. 

Ex. M24—Letter enclosed to the Ex. M2,3. 

Jix. M25—Letter of the Management declining the leave 
of the petitioner. 

Ex, M26—Letter of voluntary vacation of service. 

I'x. M27—Postal acknowledgement to Ex. M26. 

Ex. M28 30-8-82—-Notice sent to the Petitioner, 

Ex, A129—Postal acknowlcilgcmcnt to Ex, M28, 

Ex. M30—^Publication in Ecnaclu. 

Ex, M31^—^Publication in Deccan Chronicle. 

Ex. M32—Publication in Eeuadu. 

Ex. M33—Publication in Deccan Chronicle. 

Ex. M34 25-9-82—Order cum notice of voluntary vaca¬ 
tion rogaidiog tcimination of services of the petition¬ 
er. 

Ex. M35-—^Acknowledgement card of the petitioner. 
Ex, M36—-Letter requesting for extension of leave. 

Ex. M37 9-11-82—I,etter addressed to the Petitioner. 

Kx. M38—Returned cover, 

Si M38fA)—Contents of Ex. M38. 

fe?#, 31 Bf, 1995 

^r. 811. 1807.—STfErnTtHr, 

1947 ( 1947 14) ^ arri 17 % b 

SfprfV % ^ 

fa7T>3fTf ^ ^FJPfTRf % sfta, iinjaa Jr Prfep?: 

aTTFTT aftaTTSil, 


Divisional Railway Manager, 

Central Railway, 

Ih.ansL 

AWARD 

J, Central Govcnmient, Ministry of Labour, vide its noR- 
ficaiion No. L-41012/126/92 IR.DU dated 7th December, 
1993. has referred the following dispute for adjudication to 
this Tribunal— 

Whether action of the management of Divisional Rail¬ 
way Manager, Central Railway Jhaiul, in not 
posting Shri Haii Singii S/o Sri Bhikam Singh as 
permanent APM giving him the seniority over his 
juniors is justified ? If not, what relief the work¬ 
man is entitled 7 

2. In the instant case despite availing of sufficient oppor¬ 
tunity ncitlies the concerned workman appeared nor the 
Union filed its statement of claim. As such it appeara that 
neither the Union nor the concerned workman is interested 
In prosecuting the present reference. 

. Therefore, in viexv of the above, the present reference 
IS answered in afflmiativo holding that neither the union 
nor the concerned workman is entitled to any relief, 

B, K. SRIVASTAVA, Presiding Officer 
^ 31 nf, 1995 

^TT. 1808-^—4flfljni«p fqqiq MfllfddB, 

1947 (l947 ffir 14) *lilr UKT 17 % Jf, 

?R3FR !ff|pT 

Jr 

Jr irlwiM', tRiTr % smftifr 

^ RTTptt. 21-5-95 ffit 5?TT 

m I 


[?r®n tT?T-41012/96/92-WT^ WTT ^ 

'ft fRT gr fa ffiift 
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New Delhi, tiic 3l8t May, 1995 

S.O. 1808,—-In piir&uance erf Section 17 of the Indiutrial 
Disputes Act, 1947 (14 of 1947), the Ontral Government 
hereby publishes the Award of the Industrial Tribunal, 
Madras as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the maaagemeut 
of Southern Railway, and their workmen, which was re¬ 
ceived by the Centrd Government on the 31st May, 1995. 

[No. L-41012/96/92-IRB1I 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAME- NADU 
MADRAS 

Wednesday, the 22nd day of March, 1995 
PRESENT ; 

Thiru K. Ponnusamy, M.A.B.I,, Industrial Tribunal. 

Industrial Dispute No. 97 of 1993 

(In the matter of the dispute for adjudication under 
Section 10(l)(d) of the Industrial Disputes Act, 1947 between 
the workman and the Management of Southern Railways. 
Madras-S). 

BETWEEN 

Shri P. Ramaniah, 

No. 5, Dkappa Naidu Street, 

Near KorUkkupet, 

Madra3-60()021. 

AND 

The General Manager, 

Southern Railway. 

Madra8-600003. 

BJEFERENCE ; 

Order No. L-4l012/96/92-lR(D), dated 30th September. 
1993, Ministry of Labour, Government of India. 
New Delhi. 

This reference has been made for adjudication of the fok 
lowing i.s8ue: 

‘'Whether the action of the Management of Southern 
Railway, in removing Shri P. Ramaniah, Highly Skil¬ 
led Gradc-I with eltect from 3rd June, 1987 from 
service is legal and justified 7 If not, what relief 
Is the coricemed worlbitan entitled 7" 

This dispute coming on for final hearing on Tliursday, the 
9th day of March, 1995, upon perusing the reference. Claim 
and Counter statements and all other material papers on re¬ 
cord, upon hearing the arguments of Thiru G, Mukundan, 
Advocate appearing for the workman, and of Thiru R. Venu- 
gopalan. Advocate appearing for the Management and this 
dispute having stood over till this day for consideration, this 
Tribunal made the following 

AWARD 

2. The case of the petitioner brlelly staled is as follows : 

Tlie petitioner was appointed as Khalasi on lOlh April, 1978 
in the Railway ftess, Royapuram, against short fall vacancy 
of SC/ST candidates. The application for appointment was 
also written on his behalf by one of the railway officials 
who was altending to the selection of Khalasis at that time. 
The petitioner only handed over to that official whatever 
recodrs he had, including the transfer certificate issued to him 
by the school in which he had studied. Based on this, the 
application was prepared for him, that ho was asked to sign 
the application and he was selected. Thus, from April 1978 
till May 1987 he was working in the press, honestly and 
efficiently to the satisfaction of his superiors. During the 
period of service of nearly a decade, there was not even a 
single adverse remark about his work nor was he punished 
for any grave misconduct. The petitioner within a year of 
his joining in Railway Service, as is required, had given a 
declaration of composition of his family for claiming the bene¬ 
fits available to bis family members. In this declaration he 


has truth fully and honestly given the date of birth of hi'- 
wife as that of 16th February, 1956 and that his first son's 
dale of birth as that of KKh May, 1967. These records are 
available with the respondent railway management from 21st 
February, 1979 itself. Nearly after S years the respoiulcnt 
Railway .Management has chosen to verify the records of 
service of the petitioner and found that there was a discre¬ 
pancy in the age of the petitioner in comparison with tlie 
date of birth of iiis first son declared by him truthfully in the 
beginning of the year 1979. It was found by the rcBpondcnt 
Management that the petitioner's date of birth was mention¬ 
ed in his application while applying for the post as 5tfa April, 
1953 and the date of birth of his first son as declared by tho 
petitioner himself was lOtli May, 1967. This raised sceptism 
m the minds of the respondent Management which assumed 
that the petitioner had deliberately concealed his age and 
falsely declared that he was bom on 5th April, 1953 instead 
of 5th April, 1943. And that such false declaration by tlie 
petitioner, is presumed to be given to the respondent-manage¬ 
ment, with the sole intention to secure tho job hiding that 
he was over aged for selection. He was charge sheeted by a 
charges memorandum No. PS/PB 227/8|1429|199 dated 3rd 
June, 1986. He did not accept the charges and tliercupon an 
enquiry was conducted on the charges framed' against him, 
at Madras on 11th February, 1987, and at Kovur and Nellur 
on 25th February, 1987. He was given copies of various 
records. The Enquiry Officer correctly found cut as to where 
the mischief was done and the school authorities accepted 
that they have issued the TC inadvertently mentioning in it, 
the date of birth of the petitioner, as 5Lh April, 1953 even 
though the actual date of birth was recorded in the record 
sheet as 5lh April, 1943. From this evidence, it is clear that 
there was no intentional false declaration by the petitioner. 
During the time of his applying for job as he was 32 plus 
It months years old wlien the notification for employment 
was published. Since, the employment was for tho reserved 
category of SC/ST he was under the impression that he is 
eligible for recruitment with the concessional age exception 
given by special provision of statute. The Enquiry Officer 
told that the petitioner was guilty of false declaration and 
thus it was an act unbecoming of Railway Servant. Ilis ser¬ 
vices were then terminated with effect from 3rd Juije, 1987. 
He appealed to higher authorities by way of a Review peti¬ 
tion which was also rejected on the ground that the higher 
authority could not find any reason for delay. The petitioner 
respectfully submits that the enquiry officer erred in holding 
that the petitioner deliberately declared a false date of birth 
only to get employment, without considering the fact that 
the application for employment by the petitioner was not 
at all written by him and that it was written on his behalf 
only by an official then in charge of recruitment and that 
the petitioner bad jusl signed the application at the behest 
of the official and such an application cannot be treated as a 
declaration made by the petitioner. The Enquiry Officer fur¬ 
ther failed to give weightago for the solid peace of evident^ 
of the scliool authorities letter admitting the fact that it 's 
they who have wrongly dated in the TC as 5th April, 1953 
instead of 5th April, 1943, Further, it is also substantiated by 
the fact that the petitioner has truthfully declared his first 
son’s date of birth within a year from the commencement of 
his employment. Had he joined the service, only by such 
deliberately and falsely declared date of birth, nis memory 
not have failed to caution his while declaring his son’s age 
because he was honest enough to show that TC issued to Tiim 
to the authorities concerned at the time of his recruitment 
and that it is only that authority recorded his ago and was 
found in the TC produced by him. Hence there is no question 
of deliberate false declaration as alleged by the respcffldent 
Management and it is pity that the rcspondent-manageincnf 
has resorted to inflicting the maximum severest punishment 
of dismissal from service holding the petitioner guilty of 
false and deliberate declaration which is unbecoming of a 
Railway Servant. The respondent-management has further 
erred to consider tho specific pica taken by the petitioner 
during llic domestic enquiry itself that bis appointment as 
Khala.si is not disqualified on lOth April, 1978 even assuming 
the petitioner has given the actual date of birth i.e. 5th April, 
1943 since the concessional age limit for SC candida^ps for 
appointment was 35 venrs then. The respondent-Management 
has also erred while disposing of the ■etitioncr’s appeal against 
the punishment awarded to him by holding that they did not 
see any reason for condoning the delay in filing t'ne review 
petition. The petitioner begs to state that there is no time 
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limit provided in the Railway Servants (Discipline find Ap¬ 
peal) Rules, ly61i and that the petitioner had also not inordi¬ 
nately delayed, in filing the review petition. In fact the peti¬ 
tioner was not at all aware of tht provision of review in 
Railway Rides, and that he was silently sullering with the 
punishment awarded to him in his ach'anced middle age with 
nardiy a decade’s service left over belorc attainment of super¬ 
annuation. It IS really strange for the rcspondent-nianagcment 
for picking up only the petitioner to verify records after nearly 
a decade’s service. When the petitioner declared hi.s first 
son’s age in 1979 itself, this could have being verified jind 
action taken but the respondent Management's verification of 
Itic records of service of a honest workman all of a sudden 
after ten years, makes it clear that it is a victimisation to 
whicJi the petitioner was subjected to. Tltc respondent Man¬ 
agement is estopped from denying the employment after neatly 
a decade’s service on the ground that they have powers to 
verify the service records any time during or after a person’s 
service only to dub him that he ha.s committed an offence of 
false declaration. The action by the respondent m removing 
the services of the petitioner is not only illegal but also un¬ 
justified against the principles of natural justice. He prays 
that this Tribunal be pleased to pass an award directing the 
respondent to reinstate the petitioner in service with effect 
from the date he was illegally diachaigcll, with all back 
wages, and consequential benefits, & promotions that were 
due to him as if the petitioner has been in continuous ser¬ 
vice. 


j. iJie dtiujce or ihe icspondeiu bricJly mated is as rollow.s; 
Ifio pLi.JUon IS not mamiauuibie either iii law. or in fact. The 
peuMoner iius purposeiy omuicd to implead the Controlling 
omcer VIZ., itie bupci-mtendcni, I'rinUug A: Stationery, 
cscHitiiern Riatway Press, Royapuram, to mistead the Couit. 
tie has impicadcd only the OeneruJ Manager, who is the 
de-lacto Heart of the Railways under whom several dopnrl- 
jnents ate functioning employing lakhs of employees in various 
tunctions. file petition may be dismissed on this account 
£d.so. 1 he petitioner was appointed as Khalasi on 10-f-7t{ 
in the Railway Printing Press/Rl-’M against a short fall 
vacancy of Si as th© petitioner belongs to ST community. 
He has declared his date of birth as 03-04-53 and produced 
a school certificate to that offecl. In© petitioner has sub- 
mntgd a dedamtion of his family composition for the issue 
m pass & PI Os. Kamanaisli his date of birth as 05-04-1953. 
His wife s date of birth as 16-2-56 and his first son’s date 
of birtk as lO-j-1967. 'Ihis raised suspicion and the case 
was icferrod to vigilance branch,/Southern Railway for further 
invesiigaUon, On verification Ironi the school records th© 

petitioner was ascertained as 
a-4-43. The petitioner was charge sheeted for furnishing 
tviong tfch? of birth as 5-4-53 instead of 5-4-43 as otherwise 
he would have l^n over aged for the post of Khalasi 
The normal age lor Sf candidates for appointment is 33 
ycais, only whereas the petitioner was 35 years at the time 
by furnismg false declaration of his age as 
5-4-53 instead of 5-^43. A domestic enquiry was ordlered 
and durmg the enquiry (ho headmistres.; of the school where 
tl?« examnod. She has given a statement that 

til© date of birth of the petitioner is 5-4-43 ad not 5 - 4-53 
and produced the original school admission register for 
1 ^'^ enquiry officer and also the petitioner and 
the ^litioner has accepted the correctness of the admission 
register as his oat© of birtJi was entered as 5-4-43 Th© neti- 
tfoner given all oppo»uinities to defend his case The 
Enquiry Officer found him guilty and submitted his 'report 
Accepting the findings of Ihe Enquiry Officer, he was issued 

Vcopies of tlie enquiry“rocc^- 
mgs removing htm from service w.e.f, 1-6-1987^ His anneals 
to Controller of Stones and General Manager. Souffiem 
Railway were rejected. His review petition was also rejected 
^f«tij''‘>ner that he Zs not overaTd ^ 
agamst ST quota is not correct. The maxi- 
wan nn'd for ST candidates wa.s 33 

fii- Fc.itioncr was removed from service after 

Phtscrlbed procedures as per the norms and 
violation of the principles of natural justice 
The pet tioner was removed from service on 1-6-S7 for fnr 
n-shmg m false declaration of his date of bhth at the fiL 
bts appointment. He i.s not entitled for re-ffistatlment wiA 
back wanes It is therefore prayed that fhk TrffiMal 
pleased to ifismisii the petition with cost. ° 


-1. The Issue for decision is : 

‘■Wnethei the action of the Management of Southern 
Railway in removing Siiri R. Rajnoniah, Highly 
Skilled Grade-1 with effect from 3-6-1987 from ser¬ 
vice 1 .-; legal and justified ? ■ If not, what rqlief is 
iftc conccr.'ied workman entitled to ? ’ 


5. Ihe tisue.—I fie petitioner was appointid as Khalasi, 
M'.u.f. 10-4-1978, subject to the conditions that his services 
wnl be termed temporary that m Uic fust year ho should be 
deemed to be under probation, that he is not entitled to any 
notice ot termination of the services or pay in lieu thereof 
and his sciwiccs will be lernfinated on one month notice on 
cither .side, etc, is borne out by Hx. W-1. The petitioner 
previously woikcd as a casual labourer and later on selected 
and appointed as temporary klialasi. His case is that he has 
not given his wrong date of birth with intention to get job. 
His date of birth is 5-4-1943 as per the school admission 
Register but he has given his date of birth as 5-4-53 
in his application for the uppointment. He contravened! 
Rule 3(IXi) and (iii) of Railway Services (Conduct) Rules, 
1966. So, he was charge sheeted, is established by Ex, W-2. 
The discrepancy in his date of birtJi was detected on 21-2-79, 
when he gave his family composition, stated his date of 
birth as 5-4-53 instead of 5-4*43, that he was overaged for 
the post applied and he ileliberately declared false date of 
birth, he would not have been considered at all for the post 
he applied and the Certificate with regard tQ his date of birth 
aa 5-4-43 is no. bontuide, is made out by Hx. W-2. Charj^ 
memo was issued to him is established by Ex. W-3. The peti¬ 
tioner was aged 35 yem-s at the time of appointment and that 
he mlcntiouilly gave false date of birlli,^by reducing bis age 
by 10 years for making lu'm eligible for appointment as tem¬ 
porary khalasi. The Head Mistress of the School in which 
the petitioner studied, on 6-3-86 gave a letter to the Vigilance 
OIRccr liiut as per the School admission register, his date 
of birth is 5-4-43. But in Htc transfer ceriificale his date 
of birth is vTongly written as 5-4-1953 instead of 5-4-1943. 
Tlic Vigilance Officer after careful perusal of tiie school re¬ 
cords he detected' that the petitioner’s veal date of birth is 
3-4-43. Domestic enquiry was ordered and conducted. The 
petitioner was charge sheeted, is established by Ex. W.3. "1110 
petitioner participalcd in the domestic enquiry and he was 
given fofiicient full and reasonable opportunity to cross- 
examine tlie management witness, to defend the case, and 
adduce evidence on hjs side, is evident from Ex. W'4. His 
age at the time of appointment is 33 years and II months 
The normal age for the .appointment of temporary khalasi is 
25 years plus 5 years. His case is that his date of birth was 
fiiled up by a railway otl^ial. The name of the railway 
official by wffiom his age is alleged to have liccn filled up 
and the appUcation for appointment of temporary Khalasis is 
not mentioned by the petitioner. He has noi given any 
reason for non-mentioning of the name of the railway official 
who is alleged to have filled up th© form, The burden lie.s 
on him ".o prove that the application was filled up by the 
Railway official. He has not examined the railway official 
who is allcEcd to have filled up the application form, to 
support his contention that he has not filled pp the same. 
He has not given the reason for the ndn-oxaminafion of the 
railway official who is alleged to have filled! up the application 
form. Nonn.allv the application form is filled iin bv the 
candidate himself. He has not even summoned the official, 
who is alleged to have filled up the application, form. 


6. Oi’Ui of proof lies upon the pelitiouer. He has com¬ 
pleted 33 years on the date of application and he was 32 
years at the time of giving application is not proved by any 
acceptable documentary evidence by the petitioner. In his 
family, composition declaration he has giyen his date of 
birth as 5-4-1953, instead of .5-4-1943. He knows that his 
original date of birth is 5-4-1943. But in.spKe of this fact, 
he has given his date of birth as 5-4-1953 in his family 
composition declaration to obtain pass and PTs. The 
contention of th© respondent that the petitioner intentionally 
cave his false date of birth reducing by 10 years to 
make himself eligible for the appointment as Khalasi. 
His contention that his declaration of his date of birth ak 
5-4-1953 is not intentional to make him eligible for the 
appointment as temporary khalaai, is unbelievable. Tlie in¬ 
correct date of birth entered in his T.C. which was issued by 
the Head Mistress of the School in which he last studied 
establishes his contention that he had no intention (o give 
false date of birth or commit any fraud with regard to his 
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dale of birth is uiiteriabic. He was leTminated from ser¬ 
vice. He preferred aa appeal is disclosed by Ex, W-5 and 
it was di.sniisscd. He prefen’ed a second appeal which receiv¬ 
ed ihe same fate, is disclosed by Ex. \V-6. His appeal to 
Deputy CCS/2, PM was also dismissed. He preferred a re¬ 
vision to the General Manager, Southern Railway, nnH it 
went against him, is supported by Ex. \V-8. He filed the 
Complaiiit before the Astt. Commissioner of Labour (Central), 
is evidenced by Ex, W9. The respondent contested before 
the Conciliation Ollicer is substantiated by Ex. W-10. The 
Conciliation ended in failure, is made out by Ex. W-11. He 
Wed a petition before the Industrial Tribunal, I-D. No, 97/93 
is disclosed by Ex. W-12. Respondent filed reply counter. 
The aforesaid Counter is evidenced by Ex. W-13. Head 
Mistress of the School gave ccrtificafo of the original of 
Ex. W-I4, tliat accoidin.n to School admission register, his 
real date of birth is 5-4-1943 but it has been r^'oni^y entered 
in T.C., as 5-4-1953, is disclosed by Ex. W-14. After enquiry, 
charge sheet was filed after delay of 8 years. The delay is 
due to enquiry by llie officials, 

7. the application dated 2-4-,/ uas sgni oy po.si. U 
caiiijui lie uneiicu iiiai me appncuuon was written by a rau- 
way omciar, anu iuul pieviouaiy rne petitioner worked lot; 
a inoiiiii oi two. i nc petitioner knew lus correct oaic or 
Diilii as 5-t-l‘tJ. lie ougni lo have asked me lieudmistrcs, 
OI me sctiooi to wine tire correct dale of birth in the Transfer 
C-Ciiiiicatc. jric lias not done so lor me t>bvioijs reasons 
best known lo Jimi. Tno peiiiioaer has not asked the olliciai 
or ihc acuool to corieci ms dare of birth, as 5-4-43 in the 
j ran.srer Cendicate. He has not done so wilh ulterior motive 
. 111(1 purpose tor entry uilo railway service and to serve 
to more years after nis superannuation. The person wlio 
prepaicd the Iransfer Cerancaic of the petitioner is hignty 
irresponsibte, careless uiid reckless. The application is 

tiiiieu evge reuLXauon lor be, and bl is 5 ycuis. 

Eligible age is, 3b years, hui, hts age was 32 yeais and 11 
mouths. On 10-4-/8 die date of appointment his age was 35 
years. He Wits removed fiom service w.e.f. 1-0-87 and therc- 
aiLcr he has produced the ecrtificaU; dated 7-11-88, of the 
origuiiil ot Lx. \V-i4. Ihis ccnilicafe was not issued by the 
Head Mistress of the school concerned. The petitioner wilh 
the coimivance of school staff obtained tire Transfer Cenificate 
that ins dale oj. birth is 5-4-1953. His sole aim and object 
is lo get a job m railway. At the time of applying for the 
post his age must be 33 years, On the date of notification 
of the publication, the petitioner was overaged by If months 
and 27 days. The petitioner cannot plead ignorance of 
the fact regaidiiiE his actual date of birth. The petitioner 
dclibarlely. want only fraudulently, and wth intention, he gave 
wrong decimation that his date of birth is 5-4-1953 instead 
of 5-4-43. Og 5-4-43 fhe petitioner was aged about 14 years. 
The ago of ins wife is 11 yours. The age of his first son is 
10 years or if years. Hie petitioner has violated the rules. 
At the lime of publicaiion of notification to appoint tem¬ 
porary khulasics. the petitioner was about 34 years old and 
overaged and he was not qualified for appointment us khalasi 
turd he was overuged. The fact that the petitioner produced 
the family composition details in 1979 to obtain pass & PTs 
to his family. He has declared bis date of birth as 5-4-1953, 
categorically establishes his dishonest intention for his entry, 
into the'iailwny service, by false declaring his date qf birth 
ms 5-4-1953 inslead of 5-4-1943. So, the petitioner had inten¬ 
tion to misrepresent and get benefit by giving wrong declara» 
tion. when ho fully knows that his date of birth i$, wrongly 
entered as 5-4-1953. At the time of his declaration of his 
family com^sitiou when he applied for pass, he ought to 
have given his correct date of birth. On the other hqpd! he 
has given false declaration, of his date of birth as 5-4-5.3. 
His wife’s date, of birth is 16-2-56. The date of birth of his 
first son is 10-5-1967. Even assuming that application W'as 
written by a railway official, he sent it with negligence wThout 
verifying the correctness of his date of birth as 5-4-1943 
Instead of 5-4-1953, Non-proiluction of the notification 
published by the resirondcni is not a ground to draw aifverse 
inference against the respondent, since at the time of the noti¬ 
fication petitioner was overagetl. Tbo wrong declaration of 
the date of birlli by the iietitioncr cannot be considered as 
error, or ignorance or mistake. The petitioner has not taken 
any steps ' o correct his date of birth as 5-4-1943 until hii, 
real date of birlli is detected by the higher official, is establish¬ 
ed by the fad that the petitioner gave a false declaration ,of hi_ 
date of birth to get nn appointmmt on the railways. The 
petitioner faded lo maiittaiit inte.trity and he has behaved in 
a manner iinlwoniiug at a lailwav set'.aiil since be bas given 
a false dc-Iaraiion of III-, U.itc ot biith. The miseohctiid 


1995/.4SADEA 10. 1917 [Pari 11—bEc. 


commitied by the petitioner is scrioms in nature. Petitioner 
has behaved with fraudulent intention. The explanation given 
by the petitioner that he h.ts uo ulterior motive to give false 
declaration of his date of birth and giving his date of birth 
as 5-4-53 is by mis'lake cannot lie countenanced. Dpe to his 
misconduct, lie is m-cligibic for ppointment in railways. He 
had tile intention to get a job in railway by giving false date 
of birth as 5-4-53 instead of 5 4-1943. He obtained a 
false scliool cerlilicate in order to get benefit of appoint¬ 
ment in the railways. The petitioner deliberately, purpose¬ 
fully and wilh fraudulent intention to get a job in the railiyays, 
gave false date of his birth. 

8 . rite propriety of the domstic enquiry is not attacked. 
The iTclitioncr was given sufficient and reasonable opportunity 
to defend his case, cross-examine the witnesses examined on 
die side of the Management and adduce evidence on his side. 
He was assisted by his defence helper. Jaganathan C. J. 
The domestic enqiury was conducted fairly and properly. 
The Enquiry Officer complied with the provisions of law. 
procedure prescribed by the Act, principles of natural justice, 
good conscience and equity. The domestic enquiry docs not 
suffer from any infirmity or mistake of impropriety. The 
domestic enquiry is fair and proper. The Disciplinary Autho¬ 
rity aftei' scrutinising the documents, explanation submitted 
by the petitioner, analysing the evideiice and! materials placed 
before him, found the petitioner guilty of the charges levelled 
against him. The finding of tlic Enquiry oOfficCr is not 
}iervcrse. 'The chai ges aro provoil by legal evidence. Prima 
facie ca.se lias liecn m.ade out. The punishment imposed by 
the Discipliiiiary Autliority is in commensurate with the 
charges. Ihc petilioner has contravened Rules 3(1X0 & (iiO 
of Railway .Seiv'ce (Conduct roles) t%6. This Tribunal find.s 
no reason or ground lo interfere with the punishment awanded 
by the Disciplinary Authority, There i,s no mitigating ot 
e.xtenuating circumstances to award lesser punishment. The 
dismissal of the petitioner from service is just, fair, proper 
and legal. For the foregoing ica.son.s. Ihi.s Tribunal 
comes to the conclusion that the action of the MtmajZ’meiit of 
Southern Railway, in removing Sh, P. Ramanaiah, Highly 
Skilled Grade-T w.Lf. 3-6-87 from service is legal and just. He 
is not entitled to any relief. The first part of thp issue is found 
in the affirmative. The second part of the issue does not arise 
for consideration. 

In the re.siill, an award is passed rejecting the claims of the 
petitioner. No costs. 

Dated, thi.s the 22nd day of March, 1995. 

TTHREl K. PONNUSAMY. Industrial Tribunal 
WITNESSES EXAMINED 

For both .sides : None. 

DOCUMENT’S MARKED 

I-oi Workmen : 

Lx. W-1/10-4-78.—Appointment order issued to Thiru 
P. Ramanaiaii, as Khalasi (Xerox copy), 

W-2 11-2-87.—Show Cause notice issued to Thiru 
r. Ramanaiah (Xerox copy), 

3V-3 I1-2-87.-—Proceedings of ttic Enquiry Officer. (Xerox 
copy). 

W'-4/n-2-87.—Charge sheet issued to Thiru P. Ramaniab 
wilh enclosures (Xerox copy). 

W-5 29-6-87.—Appeal preferred by Tliiru P. Ramaniuli 
(Xerox copy). 

W'-b/l5-11-88.-- Second appeal preferred by Thuu P. 
Ramaniah (Xerox copy). 

W-7'5-l-R9.—Reply by (he Managemest to the appeal of 
Thiru P. Ramaniah, dated 29-3-87 (Xerox copy). 

W-7/17-11-89.—Revision Petition by Tliiru P, Ramaniah, 
addressed to the General Manager, Southern Railway. 
Madras-3 (Xerox copy). 

\V-9 28-10-91.—2. A petition filed by Thiru P. Ramaniah 
hel'oic- die Ass;, roniraissioiuT ol Labour (fVntral). 
Madras-6 (Xerox il.ipy). 
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W-10/24-2-92—Reply to I’v. W-9 files by the Manage¬ 
ment bel’oic the Asst. C'omniissioner oi Labom 
(Cential), Madras-6 (Xerox copyj. 

W-11/24-2-92.—Conciliation failure report (Xerox copy). 

VV-12/13-1-94.—Claim statement filed by Thirn P. 
Ramaniah, before this Tribunal (Xerox copy). 

W-13/7-3-94.—Counter statement filed by the Mgt. be¬ 
fore this Tribunal (Xerox copy). 

W-14 '7-1T88.—Certificate issued by Headmistress of 
Govt. Aided School, Vaddipalam, Kovur. Nellorc 
District (Xerox copy). 

I'or Management.—Mil. 
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New Delhi, the 2ad June, 1995 

S.O. 1809.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19-17), the Central GoveiMtent 
hereby publishes the Award of the Industrial Tribunal. 
Kota as shown in the Anncxiire, in the industrial 
dispute between the employers in relation to the mauaEcment 
of Western Rly. and their workmen, which was received by 
the Central Government on the 31-5-95. 

[No. L-4101l/IO/92-IR(Bl)l 
P. 1. MICHAEL, Desk Officer 


3TR5TtJ 
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RR,-4101 1 / 10/92 21 / 7/93 

(11^'lfR^ fRM? Rftjf^TRR, 19 47 
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flfifilRR if^RR ^4 tlTRRT^t ifw?, T42:r | 

—RPtff RfwT 

17R 

R^- ’PtJTl 

—RfrT&ft fWRT 

RTT. %. RTRTR, 
rTT; , R RR, 


: 1 IP I y ; 7 

rNTij1r4r^R ftfRfg :—=sfV R. RtRT srffr- 
rMY Tt RR R :—!ift Rt. t^, ihrV, fiRR 

RfyfRRR ftRRT : 20/4/95 

RfRf-Totir 

RRR RLRTR, RR R^IRT, Rt 
iRTR RWlfRT fRRTT RftrfRRR, 194 7 (fRR fri'RTRT 
■‘RfijfRRR, 1947 ” R RfRlRliT f^RT RTRRl RRT 

io( 1 ) (r ) % ^r ?RnrrfRRRR' RfirfRRRr# 

RtffRR f^r RRT I :— 

“Wliothcr the action of the Railway AdministraGon 
(DRM, Western Railway, Kola) in not regularising 
the services of Shri Balcband, AC, Safaiwala at 
Dhuan Klieri. from the date when bis juniors were 
made regular and denying him seniority accordingly, 
is justified 7 If not. w'hat relief the workman con¬ 
cerned is entitled to ?” 

2. fR^ tRraTRRTLR R RCR pflR RJiRR 
fW RRT R RST^RLf tY tJRRf RRV TV RrY I 

2. RTR RTRt RUTT % RfdfRfcIRR RRFPRrf \ 
RTRf rYMrIr gRR 5fRR RR RiLR ^'T RRR RRT RRT 
tRRT RiRlRRY ^ RRRtRTR R rqirj- | fip 
f^. 93 R RpRrf t RYt; RRR RRT tfvTR 

w rbY 1%ri rtt t fsTRR Rj5Y rrih: ffm t fRt <RfRRr 
RW TT 5R fRRTT R rH RfR R^ TST f., RR: SRRR 
R “f%RTR xfgRRRTFm” RlfRT fw^f t I 

W RfsjfRtfR RtT Rt^fRR R^RiR fRTfTrRRfi^ 
RTRTRTR fRRRTTT RTtt I 

RR, R. RIRIR, ?RTRT^ 

R* 2 itR, I 4ns 

m.m. J.41U'.—sftRTffiR frrri ’iil'Rfd'm, mi: {ip 47 

Tt 11 ) Rif tri-rr 17 T ^Rq-TTf ^ RTTR TiWIRR 

R-f. k tr-miT ^ RR'/f FiRiRR -gnYf tr'ttr t rr 

dpry.'-( ^ fRfgW fl'WfTTP fRRJT if Tfjtff RtRRv: '.(hftiRT 

«• 

tlrJT/R, RfblRr % RRRR Tt RTllRR T'Rf /, ^t 
nTR-R 44 ?.-n-4 5TT SR'A -.rf I 

[4»nrl nrf_i'jii 1 Rrr.(Rf.-IJ] 

■jf.T. riT]T, /(wr WiafRTfT 

Ncu Delhi, Die 2nd Iniie. 199.S 

S.O. 1810.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
difstriiil Tribunal, Kanpur as shown in the Annexure in the 
Jndustri'.J Dispute between the employers in relation to the 
m.(naaenient of Allahabad Bank and their workmen, which 
WHS iCLeivcd by the Central Government on 2-6-95. 

[No. L-12012/67/93-IR(B-Il)] 
V. K. SHARMA, Desk Officer 
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ANNEXURE 

BEFORE SRI B, K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAE GOVERNMENT INDUSTRIAL TRJBUNAE 
CUM-LABODR COURT, PANDU NAGAR, DEOKI 
PALACE ROAD, KANPUR 


Indu'ilrial Dispute Nt>. 71/1993 

Ill the matter of dispute between : 

Gopal Krishna Vcrma, 

General Secretary, 

All India AUnhabad Bank. Employees Association, 

UP. 184/0-11, Civil Lines, Jail Road, 

Bareilly, 

AND 

Rcftional Manager, 

Allahabad Bank, 

G. B Pant Marg. 

Nawial. 

AWARD 

1. Ceniral Government Ministry of Labour vide its Noli- 
ficaiion No. L-I2012/67,/93-I.R.B.ll dated 1-9-93, has referred 
the follotvin.'? dispute for adjudication to this Tribunal— 

Whether the action of the management of Allahabad 
Bank in imposing a punishment of stoppage of 
annual increment without cumulative effect on .Sri 
Shambhu Nath Ihingran is justified? Wliat relief, 
if .any, is Sri Shambhu Nath Ihiugran entitled to ? 

2. In the instant case the reference was received by the 
Govomraent of India on 6-9-93 whereupon notices to the 
particr were issued for filing their statement of claim. But 
despite that till 3-2-95 neither the Union nor the concerned 
"'orkmnn filed slaternent claim, Hov.'cver, on 27-3-95 notice 
w.i.s again sent to the ITnion in compKunco of order dat^ 
3-2-95 fixing 24-3-95. But again none appeared in the ca^ 
on the dale fixed from the side of the Union. Finally case 
was heard on 26-5-95 when once again none anneared fiom 
the side of the Union, 

3. Tlierefore, from the above conduct of the Union it 
stands estahliaher! that neither the workman nor the Union 
is intorwted in nroseenting the case. As such for want of 
proof it i.s held that the action of the management of 
Allahabad B.snk in imposing a punishment of stoppage of 
annual increment without cumulative effect on Sri Shambhu 
Nath Ihin.gran is iu.stificd and the concerned workman is 
entitled tol no relief. 

4- Rcfcience i® answereii accordingly. 

B. K. SRIVASTAVA, Presidmit Officer 

Tt.'J'lT 1 i l-Ulh’tfw U4N lyffufulFT, 19,17 ( 1947 4T 
14) ETITT 17 T 1 ET rrmr r?' Trrvn -T w'T XITO 

tEut (dy.iPi.Tr.) % % 4^37 RrtfUnp'f stYr '34% 

% tfw, ipjpET i) firiw stWlPra ftAN 17 , %^^hr 
iprppr aflafriTP XrftJ^rrST, iPT^Tnl % 
fl, 34 rrvpp- t 4 2-6-9 4 41 3P4 i^T I 


ANNEXURE 

CENI R,\L GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No, 30 of 1991 


P-\RTIES; 

limployers in relation to the management of New Bank 
of India. 


AND 


ITieir Workmen. 

PRESENT; 

Mr. Justice K. C. lagadeb Roy, Presiding Officer. 
•APPEARANCES : 

On behalf of Management—None. 

On behalf of Workmen—None. 

STATE : West Bengal. INDUSTRY ; Banking. 


AW/lRD 

By Order No. L-12012/182/91-IRB.1 dated Nil the Central 
Government in exorcise of its powers under Section lOflKd) 
and sub-section (2A) of tlie Industrial Disputes Act, 1947, 
has referred 'Ihc following dispute to this Tribunal for adju¬ 
dication : 

‘AVhether the action of the management of New Bank 
of India in discontinuing the Telex 0[»ration duty 
with special allowance of Shri Deha.shish Dutta is 
jiiatificd ? If no*, to what relief is the workman 
entitled ?” 

2. In this case the written statement has been filed by ffie 
Union as well as by the managomcul andl the workmen also 
filed the rejoinder to the written statement of the management. 
The xerox copies of the documents which relied on by the 
management were kept in the record by order dated 19-11-W. 
Subsequent to which the workmen also filed xerox copies 
of the documents they w.ant to relied on by filing the same 
before this Tribunal on 24-12-1992, which are also kept in 
I lie record. The learned Adivocate appearing for the man- 
f’lienicnt h.ad stated before this Tribunal on 2-3-1993 that the 
management would lead no evidence in the matter and on the 
riMiiest of the workmen the case was adjourned to 10-5-1993 
(or evidence on behalf of the workmen. But since then the 
workmen have led no evidence in the Tribunal in support of 
tkeir contention which they raised in this reference case, 
iv'u though several adjournments have been made for evi¬ 
dence on behalf of the 'workmen. Management has also 
>•.01 come out to prove the doenraeuts copies of which they 
filed in the Tribunal and since 6-2-1995 neither the manage¬ 
ment nor the workmen have appeared before the Tribunal 
to take any step in the case. 

3. From the conduct of the parties, T come to hold that 
ibe workmen have given np and do not pres.s for their de- 
Tuands before this Tribunal. Since it is not possible for any 
■Pribimal to aojudicatc upon any demand without evidence 
on lecord. I do not jind also anv ground to hold that the 
d.'miands v.'cre unfairly gii'en up, I pass ‘No Dispute' Award 
h’ the case. 

The reference is accm'dingly disposed of. 

K, C. lAG.ADEB ROY. Presiding Officer 


rrierr 03 - 1 2 91 '?/1 H2(91-TTrt.srR. {^M]] 

SlpT, 

New Delhi, the 2nd lunc, 1995 

SO 1811.—In pursuance of Section 17 of the Incfustrial 
Disputes Act. 1947 fl4 of 1947), the Cential Government 
hereby publishes the award of the Central Government In¬ 
dustrial Triliimal, Cakufta as shown in the Annexire in the 
Industrial Dispute between the employers in relation to the 
m,inagemen( of New Bank of India (PNB) and (heir workmen, 
which was received by the Central Government on 2-6-95. 

INo. I,-l2012/t82/9I-TR(6-It)] 
V. K. SHARMA, Desk Officer 
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New Delhi, the 2nd June, 1995 

S.O. 1812.—In pursuance of Section 17 of the Industrial 
Disputes Acl, 1947 (14 of 19471, the Central Government 
hereby publishes the award of llio Central Government Iii- 
duslrial Tribunal, Kanpur as 'hown in the Aimexure in th* 
Industrial Dispute between the employers in relation to th» 
management of Union Bank of India and their workmen, 
which was received by the Central Govtirnment on 2-6-95. 

[No, L-I2012/474/88-D-II-A/IR(B-lI)J 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER, 
central government INDUSTRIAL TRIDUNAL- 
CUM-LABOUR COURT. FANDU NAGAR, DEQKI 
PALACE ROAD. KANPUR 

Industrial Dispute No. 211 of 1989 
In the matter of dispute between; 

Sri Rakesh Kumar, 

C/o V, N. Sekhari, 

26/104, Birhana Road. 

Kanpur-208001. 

AND 

Manacer, 

Union Bank of India, 

Haraunl Shakha. 

Haraunl-22600L 

AWARD 

1. Central Government. Ministry of Labour vide its NoE- 
fication No. L-12012/434/88-D2(A) dated 1st September, 1989. 
has referred the following dispute fot adjudication to this 
Tribunal;— 

Whether the action of the management of Union Bank 
of India in terminating the seivices of Sri Rake.sh 
Kumar and not granting him 1 scale wages in 
terms of clause 9 of 2nd Bi partite Settlement and 
also not absorbing him in regular full time vacancy 
In terms of clause 20.6 of (he 1st Bi-partite Settle¬ 
ment is justified 7 If no', to what relief is th* 
workman concerned entitled ? 

2. In the instant case after fding the statement of claim 
and rejoinder, the concerned workman did not turn up for 
substantiating his claim desp'ie issue of notice at the address 
available on the record of the file. It therefore ,appears 
that the concerned workman i' not interested in pressing his 
claim. 


1. Therefore, for the reasons .stated above. I ho'd that 
thf- con ’ciTied workman is entitled to no relief. It is turthoi 
held thal the action of the management is justified. 

4. Reference is answered accordingly. 

B. K. SRIVASTAVA. Pres'ding Officer 


fif S t9RS 

TL^TT. 1 HI .a.—fTTR igt? (l0 17TT 

14) qff srnr 17% Xpfrvn %rjf|-JT ttryttr 4’npTT 
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Now Delhi, the 5th June, 1995 

SO. 141,7.—tu pursuance of Section 17 of the Industrial 
I't.sputcs Ac, 19 17 (14 of 19477, the Central Oovernmeat 
hticby publishes the award of the Central Govprnment In- 
dusiiaal Iwpuiial, Kanpur as shown in the Annexure, in the 
Industrial Di.simte between the employers in relation to th* 
management of Regional Sericultural Research Station, 
..ciitra: S;ik Bouid. Dchradun and their workmen, which wag 
■ cceived by the Central Government on 5-6-95. 

[No. L-42012/85/88-D-2B[ 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE SRI B, K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
OUM-I AHOUR COURT. PANDU NAGAR, DEOKI 
PALACE ROAD, KANPUR 

Industrial Dispute No. 129 of 1989 

In the matter of dispute between; 

Ravinder Kumar Sharma, 

S/o Mtikund LbI Sharma, 

Village Ogal, 

P.O. Climent Town, 

Dehradun-248001. 

AND 

Deputy Direicloc. 

Regional Sericultural Research Station, 

Central Silk Board, Government of India, 
Dchradun-248271. 

AWARD 

1. Centra! Government. Ministry of Labour, vide Iti Noti¬ 
fication No. I -42012/85/88-D-2(B) dated 24-5-89 has referred 
the following di'.ipute for adjudication to this Tribunal— 

Whether the action of the management of Regional Seri- 
cultund Rcsc.rrch Station, Central Silk Board, Dehra- 
dun in terminating the services of Sri Ravlndr# 
Kumar .Sharma S/o Srt Miikund Lai Sharma, Casual 
Labour w.ef. 7-11-87 is legal and iastifled ? If not, 
to what relief the workman is c’rffitled to 7 

2. The concerned workman Ravindra Kumar Sharma in 
his w.ri(icn statement has alleged that he wai appointeil m • 
skilled labour on 12-3-83, in Regional Sericyrltural Research 
Station., Dehrndun. He continuously worked upto 6-11-87. 
Ili.s services were dispensed with effect from 7-11-87 without 
paying notice pay and retrenchment co.mpensatien. Since 
he had co/mpletcd more than 2Jn days in a calendar year, 
lli',“ Inrmlnation is violative of section 25F I.D. Act. Giving 
fi’-ther deinils he has alleged thal in the year 1983 he workra 
for 245 (lays, in thp year 1984 he worked for 281 days, In 
the year 1985 he worked for 360 days, in the year in fiio 
veir ’9.76 V, woikcd for 296 days and In the year 1987 
he vorked for 763 days. It was also alleged that the work 
wht.'h he wa-. doing was of permanent nature and that th* 
rvnrk .stiff exists. It w'a.' a'so nllcced that after his termina¬ 
tion (he employer had taken the serv'ces of one Mohan Singh. 
!n (his WP.V prtwision.s of Section 25H I.D, Act have ^en 
VO Mated 

3- The employer in his written statement has denied that 
the cop.erred v'orkman was skilled laboui. Instead he was 
unskilled labour and v/as employed to do seasonal work. It 
was r.l.so alleged that he was a daily rated worker and the 
work watt given to him as and when he came in the office. 
With effect from 7-11.87, the concerned workman stopped 
coming It is wrong to say that the management had dented 
him work. With regard to the employment of Madan Singh 
it is alleged that he was already working w.c.f. 11-9-87, hence 
it is svrong to say that he wa,s employed subsequently. Iii 
any rase it w.as alleged that he was painfully employed else 
where. It was further alleged that the management Is not 
an industry and as such the concerned workman cannot get 
anv relief under the provisions of Indu.strial Disputes Act. 
The right of Central Government to make reference has also 
been assailed, 


WITff TT ;'^Tll 1, 1995/BTffI? 10, 1917 
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4, In his rpjoindcr, the concerned workman has reiterated 
the allegations made in the written slatemcnt and further 
has denied the factual picas raised by the management. 

5. From the abcve pleadings first it is required to be seen, 
if the Ceniral Goveiiimcnt is (he Appropriaic Authority for 
making reference; secondly that (he opposite npty manage¬ 
ment falls within the definition of ‘indu.stry’; thirdly whether 
the concerned workman was skilled or unskilled worker; 
fourllily whether the concerned workman has completed for 
more than 240 days In a calendar year during the period 
of his service and fifthly it is to be seen if the concerned 
workman had himself stopped coming, 

Point No. 1 : 

It has been urged by the authorised reprosenfafive of the 
concerned workman (hat Regional ScricuUural Research Sta¬ 
tion Is not controlled by Central Government, Its bead is^ a 
private person, hence Central Government baj no jurisdic¬ 
tion to make a reference. I Jo not find any force in this 
contention. In this regard it will be relevant to refer to: 
annexure B-7 filed hy the management alongwilh the affidavit 
of Dr. I. P. Gaur, which is a memorandum dated 13-10-86 
The heading of this letter itself shows that Regional Sericul- 
tural Research Station Central Silk Board is a part of Ministry 
of Textiles, Government of India. From this letter it becomes 
abundantly clear, that it is controlled by Central Government 
and as such C'cnlral Government alone u/s 10(1) of the In- 
Juslrial Disputes Act, 1947, is competent to make leferente. 
Hence this issue is decided against the management. 

Point No. 2 ; 

It was also contended that Regional Sericultural Research 
Station, in .my case is not an industry. Rather it is soverign 
act of tlio Central Government which is not amendable lot 
industrial l.aw. In this regard I would like to refer the case 
of Bangalore Water Supply ver.ui.s A. Rajjappa. 1978(36) FLR 
268, in which a line of distinction was drawn in respect of 
function of Central Government. It "as clearly held that 
soverign function performed hy Centr'd Government would not 
be amendable to industrial law jurisdiction whereas those 
functions by which Ccniral Qovmriment indulged in trading 
or doing work for profit as vvell as for rendering services tO' 
public at large would fall within the term of industry. Althoueh 
the management has not explained the nature of work which 
is carried a* Regional Sericultural Research Station Central 
Sdk Board Dehradun but from the above heading as well as 
from the statement of Dr. I. P. Gaur. it appears that Silk 
Worming are rear for preparation of silk vffiich an item of 
trade, hence it rannol b« termed as soverinn function the 
dominant minrosc of which i" to supply silk for business 
Purpose. Hence keep'p,g in view the observation of the T-'on’ble 
Supreme Cniir* in tbe above-mcnlioncd case. T have no hesi¬ 
tation in holding that thg opposite party management is an 
industry and as such tbe present reference is not bad in law 
Point No, 3 ; 

The concerned workman in hii a.ffidavit has sworn that ho 
had worked regularly and has also pioved the avermenta 
made in the written statement which would show that the 
concerned workman has completed more than 240 days in 
each calendar year since 1983 upto 1987. However in his 
crors-examination he has stated that he was not given any 
regular appointment. He wa.s getting Rs. 11.50 as his wage.s. 
His work wa.s to pluck leaves, to lookafter fields and looking 
after silk worms. From the above statement it is abundantly 
clear that he was not given any specific work instead his nature 
of work varied from day to Jay. The management has also 
filed papers to show that the concerned workman wa.s a 
candidate for field-cum-lah Assistant. He was issued inter¬ 
view letter but he was not found suitable. In Ihisi paper 
the concerned workman ha.s been shown a.s casual worker. 
Further Dr. I. P. Gaur has also stated that the concerned 
workman was not a regular employee. Instead he was a 
casual workman. Thus f'Cm the above evdcnce it becomes 
dear that the concerned workman vms not a rkilled labour 
instead he was a casual labour doing different job of work 
whicJi was assigned to him bv (he employer, 

Pdint No, 4 : 

The concerned ivorkraen in his affidavit has sworn tb.sf 
w.e.f, 7-11-87 he was denied work. On the other hand 
Dt. I. P. Gaur has ‘tated that the concerned workman had 
himself s-'ayed aw.ay from the work. It will be relevant to 
refer to Ext. W.I letter dated 9-il-.87, which was sent by the 


CO iLcincxl workman to the Chairman of the employer venti¬ 
lating his grievance regarding his termination. It was sent 
by registered post. No rely was sent. This silence on the 
part of employer speaks in favour of the concerned v,ork- 
mair. Had there been no truth in this fact, the employer 
would have refuted it by sending a reply. Apart from this 
J am of the view Ih-at in these days of unemployment it is 
almost unlikely that the concerned work.Tian liimself would 
have stayed away from the work. Hence I believe the vet- 
v.'tsion of the concerned workman and disbelieve the ver- 
.sion of the employer and come to the conclusion that the 
concerned workman's services were orally terminated by the 
e-v-plot'or w e.f. 7-11-87. 

Point No. 5 ; 

As has been noticed earlier the concerned workman has 
alleged in the v/ritten statement that he had completed for 
more than 240 days in a calendar year since 1983 to 1987. 
It was sworn on nffld'avit. The employer has filed extracts 
of muster rolls from November 1986 to November 1987, 
o show that except in the month of September and November 
1987. the concerned workman has worked for 25 or more 
day.s in every month. Although Dr. I. P. Gaur has entered 
into witness box on behalf of managfti'nent but bia evidence 
is not proper to rebult the version of tho concerned workman. 
The employer on.gh! to have filed the statement of attend- 
iincc/picscnce of the concerned ■workman since 1983 till 
Octoljer 1986 vvhich has not been done. In its absoce ad¬ 
verse inference should be drawn against the employer and in 
favour of the concerned workman. Thus from this evidence 
I come to the conclusion that the concerned wo^nian has 
completed for more than 240 days In every calgndar year. 
'■l'a'''u.': the course of his employrnent. 

Admittedly no notice and retrenchment compensation has 
been paid to him. hence his termination is voilative of p’'ovi- 
sions of Section 25F of the Industrial Disputes Act, 1947, 
auj as such is illegal. 

I do not find! any substance in the objection of the co-n- 
eerned workman that the provitiions of section 25H of I.D. 
Act have been voilalcd as if has been artmed by the employer 
'h~' Mndan .Singh was not employed subsequently. 

It has not been proved that after the termination of services 
of the concerned W'orkman he has been gainfully employed 
elsewhere. Thus he will be entitled for back wages. 

In the end my award is that the termination of the services 
of the conc-rned workman wan illegal and iis such he is 
cnli'led for reinstatement. He will also be entitled for hack 
wages. The workman shall also get Rs. 200 from tho emp- 
Inver as cos's of the case. 

Reference is answered accordingly. 

B. K, SRIVASTAVA. Presiding Officer 

^ 5 1 

w 5 n. leM-AiT'^w xrfiflPTtT, 1947(1917777 

14) ai’T 17% Ftjnfvnt, fr rflTz:- 

JTWr gtFPir Tw xptmT ifTPUTT: % sNepiit % itiitsT faffittiff 

sftr TtT% iffrTtTTlt % -q' sflvftflpft faTTK »f 

TprUtT sfttftfw xrfijitrTtIT, TtR'rr % ly))- j[!prf%?T 

Txffi- I, Tfr ifTrinT %t 5 rtfiq- qt I 

[ tfnar pr- 4 0 012/17 9 s-mf >!tr () ] 
tnr. VW' xtfmprff 

New Delhi, the 5lh lime. 1995 

S.O. 1814.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 fl4 of 1947), the Central Government 
hereby publishes the award of the Centra] Government In- 
diLstrial Tribunal, Kanpur as shown in the Annexure, in the 
Industrial Dispute between the emnloyers in relation to 
the management of Deputy Chief Postmaster-, Kanpur, 
Miikhyg Oakghar. Kannur and Iheir workmen, which was 
received by the Central Government on 5-6 95. 

[No. L-4n012/t76/93-TR(DU)l 
B, M. DAVID, Desk, Officer 
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ANNEXURE 

nEFOlU: t)Rl B. K. SRIVASTAVA PRESIDING OFFICER 
CEN'I’RAl. GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT PANDU NAGAR DEOKI 

palace: ROAD KANPUR 

Industrial Dispute No, 101 o: 1994 

111 the matter of dispute between; 

JuEun Niwas Mishra 

S/O Sa'lyain Miihra 108/116, Gandhi Nugar, Kanpur. 

AND 

Dy. Chief Post Master, Kanpur Mukhya Dakgliar, Kanpm. 

AWARD 

L Centiid Oovcinment, Ministry of LaLcur, New Delhi, 
vide us iioldicauon no. L-400'2il7 Jl Ik'.liL) dale.l 

6-4-94 lias rclen-i:d the following dispulo for adjudication 

o this Tribunal.— 

Kya Prabandh antra Deputy Chief Post Master Kanpur 
Mukhya Dakghar Kanpur Dwara Kurmkar lagan 
Niwas Mifihra ko dinank 21-8-87 se .sewa se nislikasit 
karnc nyoyochit hai ? Y adi nahi to sambandhit 
karrnkar kis aiiutosli ka haqdar hai ? 

2. The case of the concerned workman is that he was em¬ 
ployed by the employer as contingency paid watcrmun|chowki- 
dar on 29-4-85 and worked as such till 20-8-87. On 21-8-87, 
tlic employer terminated the scrvice.s of the conccined workman 
by showing the letter no. B-11lGencral!87-88 dated 18-8-87, of 
the Assistant Post Master, Chief Post Ollice, Kanpur. The con¬ 
cerned workman furlher allege that he had completed more 
than 240 days work preceding the date of retrenchment of 
his .services. The employer while terminating his services hai 
neither paid notice nor notice pay nor retrenchment compen- 
■salion. The employer gave fresh appointments after his tennin- 
ation as such provisions of rection 2511 of I.D. Act have been 
violated by the employer, 

1. In the prc.scnt case the employer despite availing of 
■julbcient opporUiniiy failed to pul its appearance. As siTch 
case proceeded exparte againat the employer on 14-2-95. Tlie 
employer was also debarred from leading his evidence by the 
I'ribunal on 26-4-95 for the reason that the employer again, 
failed to appear in the case. 


4. The concerned workman has substantiated his case by 
riling papers and proving the same. In his statement the con¬ 
cerned workman has slated that he had worked continuously 
w.c.f. 29111 April. 1985 to 2(>lh August. 1987 on the post 
of Waterman .‘kur Chowkidar, After 20th August, 1987, 
hi': services were terminated without any informa¬ 
tion and juniors to him were retained in tlic employment of 
'he employer, He has also disclosed the names of such junior 
persons as Anil Kumar and Muuna. As there is no evidence in 
rchullal from the side of the employer, T believe the evidence 
of the concerned worlcman. 


5. Tims from the above it stands established that the con¬ 
cerned workman worked under the employer for more than 
240 days continuously preceding one year from the date of his 
rehonchment. Admittedly, the cmrilovcr had not complied with 
mandatory provi.sions of sec. 25P, 25G of I.D. Act, As such 
Irs feimmation of services is viola'ive of these provisions. Being 
so lii.s termination cannot be said ns legal one. 


6. T therefore, give by award holding that the action of the 
managemenf in termhiating the serviced of the concerned vvork- 
inan T.ngan Niwas Mishra w.c.f. 21-8-87 is not justified. Conse¬ 
quently the concerned workman, is entitird for his reinstate^ 
meni In ITic service of Ihc employer. Tic v/jll also be entitled for 
back wages. Tlic emnloyer is also directed to pay the concern¬ 
ed workman Rs. 200 as costs of the case. 

7. Reberence is answered accordingly, 

B. K, SRIVASTAVA, Presiding Officer, 
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2-6-9 5 Tt afffi JfTr "IT I 

[tism mr- 2 0 0 1 2 /1 2 9/ 9 t)-RT? WT (»I?R-I) ] 
inr rfTtftr, wfgwT 

New Dclh', the 5lli June, 1995 

"-.(O. 1815,—111 pursuance of Section 17 of the Industrial 
Disputes Act, 1947 tl4 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus- 
iiiai fribunal tNo. 1), Dhanbad as shown in the Annexure 
lu Ihe Industrial Dispir.e between the employers in relation tot 
the management of Sendni Bansjora Colliery (Sijua Area) 
of M/s. BCC L and their workmen, which was received by the 
Central Government on 2-6-95, 

[No. L-20012/I29/90-1R (Coal-PJ 
BRAJ MOHAN. Desk Office* 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT DHANBAD 

In the matter of a reference under section 10(f ltd/ (2-A) of the 
Industrial Disputes ^ct, 1947 

Reference No. 227 of 1990 

PARTIES; 

Employers is rclat'on lO the management of Sendra Bans¬ 
jora Colliery (S'jun Area) of Messrs Bharat Coking 
Coal Limited, 

AND 

Tlieir Workman. 

PRESENT; 

Shri P. K. Sinlia, Presiding Officer. 

-APPEARANCES; 

For the Employers--Shri G. Prasad, Advocate. 

For the Worlcman—Shri B, K. Ghosh, Member, Execu 
live Committte, Janata Mazdoor Satigh. 

STATE ; Bihar. INDUSTRY : Coal. 

Dated, the 18th May, 1995 
AWARD 

By Order No, L-20012(]29j'90-IR (Coal-I), dated, the 26th 
Sep'ember, 1990, the Central Government in the Ministry of 
Laouiir, has, in exercise of the powers coiifcrred by Clause (d) 
of Mib-:’.ection (1) and subsection (2-A) of Section 10 of the 
Industrial i7ispules Act, 1947, referred the following dispute 
for adjudication to this Tribunal; 

“Whether the dismissal of Shri Batohi Bliuinya by the 
managcmetit of Sendra-Bansjora Colliery under S'jua 
Area of M/s. BCCL vide di.smissal letter No. SB/ 
PDl89ll9]931 dated' .Ust March, 1989 was justiflea? 
If not to what relief the workman is entitled 7" 

2. The sponsoring union appeared and filed written state- 
nmi st;iting therein that the concerned workman Shri Batohi 
Bhuinya was appointed in March, 1981 as Miiier/Lo.adcr, 
after the management was satisfied with his identity. After .six 
years, the management raised the question of his identifica- 
t‘on and stopped him from work w.e.f, 24th October, 1987, 
followed by charge-sheet dated 16th December, 1987, A domes¬ 
tic enquiry was held relating to tlie alleged fake identifleation 
after whicli the workman was dismissed w.e.f. Slat Marcffi, 
1987. 
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3. It has been claimed that in the domestic enquiry the 
management had failed to prove the charge of misconduct. 

A prayer has been made to re-instaie the workman into the 
service with full back wages. 

4. The management filed its written statement alleging that 
it was one Shri Pradeshi Morya son of Shri Ham Basan 
Morya, who got employed in March. 1981 representing him- 
self to be Batoln Bhuinya. That workman filed his service 
particulars showing to himseif to be son of Shri Tctar 
Bhuinya, village- Moura, P.O. Gidhur, Districi-Mungcr. The 
management later, came to know of this faci and had an 
enquiry made through the Officer-m-charge of Loyabad Police 
Station, who informed that there was no person of the name 
of Batohi Bhuinya at viUage-Moura, aforesaid. 

5. The police also found that it was one Pradeshi Mourya 
son of Ham Basan Mourya of villagc-Sakra, District Balia, 
U.P, who was impersonating as Batohi Bhuinya. 

6. The management by lefter chited 10th September, 1987 
directed the workman to produce identification from the 
concerned B.D.O. which workman did not do. By letter dated 
24lh October, 1987 he was given further opportunity to prove 
his identification and was stopped from duty. 

7. Thereafter charge-sheet tlrted 16th December, 1987 was 
issued to him to which he did not send any reply. Thereafter, 
a domestic enquiry was ordered which was held properly 
in which charge of impcisonatlon was established and, con¬ 
sequent thereto, workman was dismissed from service w.e.f. 
31st March, 1989. A prayer has been made to hold that the 
action of the management tyas justified. 

8. The points for consideration are, firstly, whether the 
management by evidence produced before the enqury officer 
had proved the charge of impersonation aguinst the concerned 
workman and, if so. secondly, wliether the punishment of 
dismissal was justified. 

9. Before taking up the first issue, it may be mentioned 
that it will appear from the order dated 28lh November. 1994 
that in course of hearing on preliminary issue about the fair¬ 
ness of enquiry, the sponsoting union contended that the en¬ 
quiry was fair and proper, On prayer of both the siues, there 
after, the reference was placed for hearing of argument on 
merit. 

10. Tirst of all I will discuss the charge-sheet dated I6th 
Ekccmber, 1987 which is E.\t. M-1. Though it appears to bo 
a letter, ,Shri G. Prasad, the learned counsel for the man¬ 
agement, informed the Tribunal that this letter was treated 
as charge sheet. According to the Ext. M-1, a letter was sent 
to the four workmen including the concerned workman, 
intimating therein that though letter dated 10th September, 
1987 and 24th October 1987, workman-was asked to submit 
in the office his identification duly attested by B.D.O. and 
District Oflicer, failing which it was to be presumed that he 
was not a genuine person. The workman was given time of 
seven days to do so and was informed that should he fail to 
do that, he would be proceeded against under clause 17 of 
the Standing Orders, 

11. If this could be considered the charge sheet, even then 
it nowhere raenlioncd that the consented workman was not 
actually Batohi Bhuinya but was ratber one Pradeshi Mourya 
son of Ram Basan Bhuiya. Therefore the charge sheet Is 
vague. 

12. Now coming to the evidence adduced before the Enquiry 
Officer (in Ext. M-.f) it will appear that the enquiry officer 
also explained the allegation as mentioned in Ext. M-t, to 
which the workman claimed that the allegation was wrong 
and ho was Batohi Bhuinya. 

13. It will appear that by way of evidence ‘he enquiry 
officer recorded only the smtrment of Shri R N Pa"d.T. the 
management’s representative. Shri Panda told (he enqifi'ry 
officer that a Criminal case was instituted against some per- 
soss and the police had inve.stigated about the name and 
address of the concerned workman as given 'n Form B Re¬ 
gister. Shri Panda further told that the Offleer-in-charg.e of 
Loyabad Pohee Station told that the concerned workman was 
not Batohi Bhuinya. hut was Pradeshi Mourya son of Ram 
Bns.an Mourya of district Balia. Having said ihaf Shri Panda 
claimed that his statement proved that the Batohi Bhuinya was 
a fake person. 
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14. I; appears that thereafter, the enquiry officer recorded 
the siatemcnt ot Batohi Bhuinya who stuck to the point that 
he ivas real Batohi Bhuinya of village-Mourya, District 
Munger and was son of Telar Bhuiya. He also deposited Jiis 
caste ocrtfiicate. 

15. In cross-examination this witness said that at the time 
ot enteriue into the service he had filed identification by the 
B D.O. of Baghmura and of the concerned Mukhiya, He was 
asked as to why he had filed certificate from the authorities 
of this place when he resided at Munger. The workman ans¬ 
wered that earlier he was living at Munger but later he had 
started living at Baghmara hence he had filed eeriificate of 
that place. 

16. This is aU the evidence on the record. In the original 
fi-e of tlie domcsiic enquiry, which was filed later after the 
photo copies of those documents were marked Exts., a certi- 
fxatc given by tlie B.D.O. of Laxmipur, in photo copy may 
be found on vvhich his photo was attached and in which the 
a D.O. had certified, on the basis of the report of the 
kfukhtya of Moura Gram Panchayal that Shri Batohi Bhuinya 
.son ot Tetar Bhuinya was a resident of village-Mouri, District 
Munger, 

17- Thereforc_ all tiuit is on the record to prove the charge, 
if the matcritds in Ext. M-1 at all constitute a charge, is the 
assertion of the mimagement's representative that the workman 
w.as a fake m.an because a police officer had told the manage¬ 
ment so. The management did not even care to examine the 
concerned police officer as witness, nor did it care to bring 
on the record the report of the police officer. However, even 
if the report of the police officer had been filed, without exa¬ 
mining the police officer thereby denying opportunity to the 
c'ncerncd workman to cros-s-examine that police officer, the 
report would not have served any purpose, 

18. On the other hand, on the record there is photocopy of 
a certificate granted by the B.D.O., with photograph of the 
workman, and the management has ntiwherc denied that this 
certificate was not genuine or that the photograph was not 
that of the concerned workman 

19. It is rcgreetable that on such flimsy, almost non-exis- 
tast evidence, not only the Enquiry Officer, held the vague 
charge as having hcen proved but even the superior autho¬ 
rities who considered that report, came to the same conclusion. 
Obvioii-sly, neither the Enquiry Oflicer nor the superior offi¬ 
cers appear to have applied their mind to the evidence on 
the record. This has resulted in quite unjustifiable dismissal 
of the concerned workman from service which must have 
brought about a lot of miseries upon the concerned workman 
for no fault of his. Moreover, nothing has hcen brought on 
record to show, even presuming that the Management’s alle¬ 
gation was true, that by such change in name, father's name 
and addre.ss, the concerned workman had to gain anything. 
In other words, it has not been shown that there was any 
necessity for the concerned workmas to assume a new identity 
for getting into the service. 

20. Therefore. 1 hold that the management has miserably 
foiled to bring home any charge ot misconduct against the 
c.mcerned workman, in the domestic enquiry. 

21. This makes the concerned workman entitled to re¬ 
instatement, as well all the back wages and cost. 

22. Following, therefore is the Award: 

The dismissal of Shri Batohi Bhuinya by the management 
of Sendra Bansjora Colliery by the dismissal letter dated 
3|st March 1989 was unjustified. The management is hereby 
directed to re instate the concerned workman Shri Batohi 
Bhuinya to his post within one month of this Award becom¬ 
ing enforceable. The management is also directed to pay to 
the concerned workman, within a month of his re-instafe- 
ment, nl! the back wages failing which the back wages would 
be payable to the concerned workman with interest @ 12 per 
cent per annum to be counted with effect from the date by 
which the amount has been made payable by this Award 
fill the amount of back wages arc actually paid. Tlie man¬ 
agement shall also pay a sum of Rs. .500 tRupecs Five hun¬ 
dred) as cost. 


P. K. SINHA, Presiding Officer 
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New Delhi, the 5tk JHiTe, 1995 

S.O. 1816.—^Jn pursuance of Section 17 of tiie InUuMiitu 
Disputes Act, 1947 (14 of 1947), the Central Government 

hereby publishes the award of the Central Government Indus- 
tiiul Tribunal, (No. 1), Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the manauement of Barauni Relinc.y, Indian Oil Corpora¬ 
tion I;!d. and' their workmen, which wa.s received by the 
Central Government on 2nd June, 1995. 

[No, r,-3001216[90-IR (Misc.ll.IR (Coal-l)] 
BRAJ MOHAN, Dwk Officer. 
ANNEXURE 

BEFORE THE CENIRAI. GOVERNMFNf INDUSTRIAL 

TRIBUNAL NO, I, DHANBAD 

In the matter of a reference under section ]0(l){d) (2-A) 
of the Industrial Disputes Act, 1947, 

Reference No. 126 of 1990 

PARTIES ; 

Employers in relation io ilie management <jf Indian Oil 
Corporation Ltd., Barauni Refinery. 

AND 

Their Workmen 

PRESENT: 


3. It has hoen mentioned that with the implementation of 
the lecoininendations of the Admiiii.srrative Staff College of 
India, Hydetabad thereinafter referred lo as Staff College) 
tlic concerned workman was declared surplus vide manage¬ 
ment's let.er dated 6-9-85 aloagwitli other workmen. There¬ 
after Sti Prasad was re-deployed as Purchase Assistant witii 
cficcl from 28-11-85 and was posted m the Material Depart¬ 
ment vide letter dated 28-11-85 in which it was mntioned 
that his senkitity in the re-deployed category would! be below 
the existing workmen w'orking in the same category. 

4. It has been stu'.ed that, likewise, Prahlad Singh, P, N. 
Shurma and Malicsh Rum, A'sislants, who also were declared 
.surplus, were re-deployed as Purchase Assistants in Material* 
(Ptiicbasc) Department with effect from 6-9-85 and 28-11-85 
rec-pcclivoiy. Out of them Mahesh Ram was re-designated as 
Store Keeper and was deployed in the Materials (Stores) 
Department with effect from 23-11-85. 'This Mahesh Ram was 
a.nain re-designated as Purchase Assistant and posted in 
Materials (Piirdiascl Ucpartnicnt witli effect from 23-12-85. 

5. It has luriher been averred that the management, on 
it’s own, again re-design.ited the concerned workman as Store 
Keeper with ellecl Irom 23-12-85 and posted him in Maienals 
(Stores) Deparlmtnt vice Maliesh Ram. 

6 . it ha* been alleged that Prahlad Singh, P. N. Sharma 
and Muhesh Ram, all Piirdiase Assistants, have been given 
seniority with effect from 2-9-85 though they were re-d««i*- 
naledlrc-cmptoycd on 6-9-85, 28-11-85 and 23-12-85 rMpee- 
tively. 

7. It ha* further been claimed that the seniority of the 
concerned workman m the category of the Store Keeper of 
iMa,crial> (Stores) Department was placed by tlic management 
below 5 workmen who were to he promoted to the pijst of 
Siore Keeper front their existing posts of Assistant Store 
Keeper. 'This way the management made Upendru Prasad, 
on his re-dt'ploymcnl, junior lo Bhore l.al Singh and four 
o'hcis, who have been named in para 8 of the written state¬ 
ment, who were -.till working as Asstt. Store Keepers when 
Upendra Pru.sad was txisied us Store Keeper. 

8 . However, i( may be mentioned that wherea.* iji para I 
of the written statement only five Asstt, Store Keepers have 
been named, in pai'a 9 anollier name, i.e. Abdiil Samad, Asstt. 
Store Keeper has also been added. It has been mentioned 
lh.it these *i.\ were promoted ai Store Keeper during 1985—If? 
and were further promoted to the post of Senior Stofo 
Kpeer/.Stock Veriher during 1987-—90 superceding Sri Prasad, 


Shri P, K. Sinha, 

Presiding Officer. 

APPFARANCES: 

Lot Ihc Employers : Shri 3, K, Mishra, Sr. Personnel A 
Administrative Officer, and Shri V, Narain, Personnel 
& Admin istralive Officer. 

For the Workmen : Shri N. M. Prasad, General Secre¬ 
tary. 

State ; Bihar. Industry ; Oil. 

Dated, the 15th May. 1995 
AWARD 

By Order No. L-3()012|6|90-IR (Misc.) dated 24-5-1990 the 
Central Government in the Ministry of Labour has, in exer¬ 
cise of the powers conferred by danse fd) of sub seciTn (D 
and sub-section (2-A) of Section 10 of the Industrial ?3isptjtc"-- 
the following dispute for adjudicatior, to 

this Tribunal : 

“Whether the action of (he management of Barauni Rcfl- 
nery, IOC, Begusaroi in superceding the seniotitv' 
promotion of Sri Upendra Prasad. Store Keener I's 
instified. If not, to what relief is the workman 
entitled ?” 


2. The sponsoring Union appeared and filed written 
ment stating therein that the concerned workman. Ur 
TA^Tfking with the managemenf 
n -7 Qbo Gonslruction set-up and 

27-2-19H(>, in the permanent set-up. 


9. A prayer to restore the seniority of the workman from 
23-11-85. if not, then from 2-9-85, and lo place him above 
his tiforcsaid juniors by a'.v.ii'ding promotion to him with 
retrospective effect, lias been made, 

10. The management also appeared and filed its written 
statement in which besides technical objecliona, it is averred 
thut the concerned wo'kman is bound by a conciliation settle¬ 
ment dated 14-6-79 (Ext. M-I) entered into between the 
mtinagement and the recognised Union, namely, Barauni Tcl- 
shotfhak Mazdoor Union according lo which, in Clause -III, 
i' was agreed for study to he conducted by the Staff Collegs 
for determining the manpower requirements, promotional 
avenues and other related issues. It was also agreed upon 
in Ext. M-I (sub-clause 5 of clause-ITT) (hat the implemen¬ 
tation of the rccommendalions of the Staff College would bo 
done in consullation with the recognised Union. The rocom- 
menlions of (hr Staff College were implemf'nted with effect 
fiom 6-9-85 in consultation with the recognised Union, 

11. Here it may be mentioned that in this matter the 
dispute was raised by another Union, .said to be unrecognised 
Unkm namely, Barauni Refinery Pragalisbeel Shramik Pari- 
shad. 


12 . It has been averred that as a result of afore.said imple¬ 
mentation some workmen tnehiding Upendra Prasad were 
declared surplus, but u,s per settlement surplus workers were 
absorbed bv udjusiing in different departments in consultation 
with the recogni-ed Union. Therefore, Sri Prasad wa.s re¬ 
deployed a.s Piirdiase Assistant wi»h effect from 28-11-1985 
to winch he made no oV ice'ion. After that also various con- 
sultationj took place during .Seplembcr to December, 1985 
■lo sort out the effect of spch re-deplnvments and it wan agreed 
upon between the management and the recognised Union that 
Upendra Prasad should be re-deployed as Storekeeper. It was 
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dko ntieed upon to reckon seniority of the concerned v,ork- 
roun in ttie caieijoiy of Storekeeper below those five work¬ 
men who were lO be promoted liom category of Asalt. Store- 
kt'cpei lo ilic category of Storekeeper. 'Ihc management has 
assciveii iiiat this was done with a Yicw to protect the interest 
of the workmen who were woi'k ng in the Materials. Store 
Cadie iiom very beginning. Ibis way the concerned work¬ 
man was re-dc..ignatcd as Storekeeper and v/:is posted as suck 
with effect from 23-12-85 and, as per con.sent of the Union, 
was pl.iccd bdoiv live Assistant Storekeepers who were to be 
pro.noted to the post of Storekeepers. The seniority list was 
pirpaied accordingly. 

13. it has been claimed that re-deployment of the con¬ 
cerned workman from Purchase JJepartment to the Stores 
Depaiintent was also done with a view to protect bis 10 per 
cent Special Allowance which he was drawing when he was 
declared .surplus. It has been argued liad he been adjusted 
as i-’uichii.e .Assistant he would have lost this allowance to 
which the Union and the concerned workman were not 
agreeable. It has i'cen claimed that (his also was the reason 
lhai ihc concerned woil.man had acccplcd his re-deployment 
ns Siorekeepcr knowing full well that in seniority he would 
be placed below five Assistant Storckeppens who were assured 
ilinl induction of an outsider would not in any way danger 
their seniority. Thk y.'ay, it has been claimed, il is not a case 
of supcrscs'ion of the concerned workman by his juniors. 

14. The maanpement has requested: that the concerned 
workman and his Union should be estopped from raising a 
dispute which w.as implemented with their full knowledge 
.and their con.sent. A praver has been made to reject the 
cE.m of the sponsoring Union. 

15. The management also' submitted a separate rejoinder 
to the written statement of he the sponsoring Union in which 
it nas reiterated the fact,* already mentioned in their written 
statement. The sponsoring Union also filed its reiointJer to 
the written statement of the management m which it struck 
to its case revealed earlier. 

IS. Both sides have filed a number of documents as well 
a larger number of decisions. But the issue involved lies 
within a narrow compass hence I will discuss the relevant 
matrrtni'i on the record for coming to a decision. 

17. The reference relates lo (he action of the management 
in siipcreccdig (he seniority/promotion of Upendra Prasad. 
If the workman was bound by the consent of the recognised 
Union as displayed in Ext. M-5 in which, as the management 
claims, the l-lnion had agreed (o place the concerned work¬ 
man in Siores Department on re-deployment below five Assis- 
liant S'lirekeepers who were vet lo be promoted as Storekeepers, 
then (he sponsoring Union hardly has any case. 

13. i'.siics for decision in deciding the present reference 
arc as follows : 

ti;(a) Whether the concerned workman was bound by 
the consent of recognised Union gh-en to the man¬ 
agement, as recorded in F.vt. M-5 in which h was 
agreed upon to place his senlorily below five Akstt. 
Storekeepers who were vet to be promoted on the 
da'o he was deployed as Storekeeper; 

(i.'tb) V‘/]nether Ihe document in Ext. M-5 can be relied 
noon as a valid document binding upon the con¬ 
cerned workman: 

(iij If the answer of the aforesaid issues go in favour 
of the sponsoring Union then whether the workman 
is entitled to any relief and, if so, to what relief, 

n I will firs! take up the issue Nos, fi.Kaj and (i)(b). Issue 
No. (il(b) I have formulated in view of the argument made 
r.atb.cr strongly, that by look of it Ext, M-5 would appear 
not to be a genuine document. 

20. Ext. M-i is a sct'.lcmenl arrivc.l at between the man- 
tigcmcnr and the workmen represented by the recognised Union 
Hforc.atid, in course of conciliation proceeding held on 14-fi-79 
hah-;o the Toint T.nhour Corainis.sioner and the Couciliafibn 
Otficer Covetriinent of Bihar. Patna. According to Clause 
(IlTi of 'In's seitlemont, it was agreed upon for a study tO 
be conducted by the Slaff College for determining the man¬ 
power requirements, promotional avenues and other related 


mat.CIS. bub-ciause (4) provided that the recommendations 
ui mo ouni t„oiic£c on Uie terms of reference should be final 
atij biiiUnig on me parties to the. agreement. Sub-clause (51 
inovided '..lal ilie nnplcmentatjon of the recommendations 
shall be do,sc in consultation with the Union. This was duly 
signed us provided under law. As a matter of fact the spon- 
so, mg oiiiOQ uas not citallengeil the v.ihdity ot this document. 

21, j-.xt, Ivl-2 (.“Evi, W-IJ IS a copy of Oliice Order dated 
ti-!'-85 m which it v.as ordcied that in accordance with the 
jccoimnendaiions of the dtall College and in pursuance of 
the curicitmiion settlement dated lf-&-79, Upendra Prasad, 
'limekeeper was ucclaied .surplus and was so informed. Ho 
w.Ls released from his department with imanedliate effect 
ano v/as directed to report lo the Personnel and Administra- 
lAC Officer. 

22. Ext. Iv(-3 ( = Hxt. W-2i is another Office Order declaring 
that Upendra Piasad was re-dcsiguated as Purchase i^sistant 
vvtth immcuiate effect and was posted in the Materials De¬ 
partment on his rc-deployment. It was made clear that his 
.‘icale of pay/grade would remain uueh.inged. This letter 
m?o provided us follows : 

‘Ills seniority in redeployed category would be below 
the existing workmen wo.'kiiig in the same category 
there. 

Other terms and conditions of his service will remain 
unchanged.” 

2-3. Then there is another Office Order dated 23-12-85 (Ext. 
\V'3) through wliich Upendra Prasad, then Purchase Assis- 
tan; watt redesignated as .Storekeeper and was posted in, the 
Materials (Stores) Department. This letter calegorically stated 
in the end that the other terms and conditions will remain 
unchanged. 

24. Thereaficr I will come to the crucial document in this 
regard which ts Ext. M-5 (-Ext. W-5). The heading of this 
OLicument is as follow.?: 

“Record note of discussions between management of 
Batauni Refinery and Barauni Telsodhak Mazdoor 
Union held in the months of September/December, 
1985,” The relevant portion of this agreement is at 
page 2 under the heading of ‘Materials (Stores)’. 
Clause (iv) under this heading stales as follows : 

“Pursuant to the promotion, two Assistants who are 
surplu.s shall he redeployed as Store-Keeper.” 

25. As for their seniority in the category of Store-Keeper, 
111 order to protect the interest of workmen already working 
ill Materials (Stores) c.idre it was decided to reckon the senio¬ 
rity of tlie.se two redeployed workmen below five workmen 
who would be promoted from Assistant Store Keeper Cate¬ 
gory to Store Keeper. 

26. Thou,gh in the beginning this document names four 
peisonnels present on behalf of the management and five 
officials present on behalf of the Union, these persons do 
not appear to have signed over this document. 

27. MW-1, S. K. Mishra who w'as working in the Personnel 
Dcpaitment could not say In liis cross-examination as to 
whose initial was present on Ext. M-5. Only one person 
appears to have initialled it, rather on every page, on 25-6-86. 
In thi.s regard the evidence of MW-2, Vijay Kant Jha, Deputy 
General Secretary of the recognised Union is important. He 
answered in cross-examination that he could not say as to 
who .actually had drafted the record notes of d'seussions. is 
Ext. M-5. But he claimed that this was shown to the 
Union bv the Chief Personnel Manager. But he could not 
sat' (he date on which it was so shown. 

28. It may be mentioned that in his examination-in-ebief 
he had (e.stificd to (he .settlement in Ext. M-1 and had also 
s.aid that while implementing the recommendations of the 
Maff College i> was settled in consultation with the Union 
that the concerned w'orkman .and another workman would be 
p’acwl n the seniority list helow five Asstt. Store Keepers, 
Til's discits.sion was re affected in the recodd note of discus¬ 
sion. 

29. Com'ng back lo hi.s cross-examination, this w'tness testi¬ 
fied that the present dispute w-as not raised by his Union, nor 
the concerned workman was ever a member of his Union. 
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jO. l^V^\■-l i'i Upcndra Prasad himself, the concerned work- 
niuii. He slated that for die second redeploynicnt he was nei- 
'.hcr consulted nor his consent wai- laken. He subinilted that 
when the seniority list was isined ho was shov/n below the 
AstlL. Sunt Keepers. He claimed lint he never was a mc.in- 
ber of the recognised Union, but the second redeployment was 
dttne by the management in colUision with the rccogni'scd 
L'liion. 

cl. \VW-2 is Mahesh Rum another redeployed workman 
ivlio said that he was redeployed as Purchase Assistant and 
was given seniority with ctlect fiom 2-9-85. 

32. Obviously this Eitt. M-5 is not a thoroughly leliable 
document. Tirstly th.s appe,ars to be a recorded note of dit> 
CUV-ions held bclwcen llie tecognhed Union and the manape- 
r.’CiU be .'.Ten Seplcmt er lu Hccembcr, 1985, i.e. wiihjii a per- 
ii'd if four months. Hiis itself shows that mt te tl.an one 
meetings were held. It is very strange that when the manage- 
iiic It and the recogniiej Union weie taking such important 
decs'I'tr, they Ihouglit it 'il ,o .el llieh- decisions receided 
at a U;‘er Adc. In eomp,i',';'ng dilTerent metiinps held teiween 
li e tv'i . As a mat in of tuu whoever has siencd over it, 
il'V.ui'y joineonc from the side cf the raanageii’ciil. has 
done so on 25-6-86, i.e.. about ’’ix months after what could be 
said as Ihe Inst meeting between the two parties. It is very 
difTictiU to phiro reliance on such a document. 

3 . 1 . I am not going into the objections raised by the spon¬ 
soring Union that ns per provision of Sec. 2(p) and 18 of the 
Industrial Di.spules Act and as per Rule 58 of the Industrial 
llispu'es (Central) Rules, 1957, the document in Ext. M-5 
could not be said to be a document of legal settlement. How¬ 
ever. 1 will mention here that it was placed before me by the 
managemeni in course of argument that the documents in 
Ext. M-5 was not a separate settlement but was a note of 
consnltation for the implemenlatinn of the recommendations 
of flic .S aff Collecf a.s provided in Sub-Clause 5 of Cliuisc-ITI 
of Ext. M'l. Even if it he so, no such iinnortant document 
dcc'tling fate and career of a wo'kuian could be prepared in 
such liaphartird and careless manner. 

34. Moreover, it has been argued on behalf of the sponsor¬ 
ing Union that in Clause-lV under the heading “Materials 
f,Shires)’’ in E.xl. M-5 this refers to two Assistants to be re¬ 
deployed as Store-kecDcrs be'ow those who were yet to bo 
promoted as Stoj'c Keeper. It has been pointed out that the 
present w'orVm'tn at the time of his such redeployment. 
Upendra Prasad, was not working as Assi.stant but as a Pur¬ 
chase Assistant which are two different po.sts. Tt was argued 
that this being so. the rcferi-nce of “two Ass'stants” in Ext. 
M-5 cannot be said to be definhclv referring to the concern¬ 
ed workman. This ennnot hr said to he a spcriotis argument. 
Therefore, ii is difficult to place reliance on E.xt. M-5 

35. It would be more so because, as claimed by the man- 
tigcmcnt, th.s was a decision taken by the manaKement in 
con.suitation with the reco.gnised Union Not only that the 
concerned workman has claimed that he was never a member 
of the recognised Union, but M.'A. 2 has also admit(ed that 
the concerned workman nevo was a member of the recog¬ 
nised Union, The agreement beti/een the mnnagement and 
the llnion in Exl. M-5 aforci.tid rclntcd to two workmen and 
it effected their pcr.sonal cai tsr, 1: viat not that the aforesaid 
decision was taken elfecting ihe general workmen working in 
that companv. llici'cfore. (he recognised Liiiion was not in a 
position to so agree, to the detriment of concerned workmen, 
wiiliont even consulting him tmd without giving him any op¬ 
portunity to place hi.s side, .'.'ho evidently was not even a 
n'cmhei' of that Union. 

36. Coming back to Ext. W-2 already quoted, it tvas or¬ 
dered that on the concerned workman's redeployment in the 
Materials Deparlment as a Pnivliase Assistant, his senit.rlty 
in ibe redcplovcd oiitcpory would be below the c.xisting work¬ 
men working in ihe same category there. 

37. Ord'i-'- in Exl W which also relates to the 
Oflicc Order in E.xt. W-2, orders (hit the concerned workman, 
that Purch-'ise Assist,an’, was redvdened as Slore Keeper and 
was- rcis'ed in Maierials (.Slon’r) Department. Tt xvas elcarlv 
ni..'iiI’'oncd in that letter fbal other terms and conditions would 
r~i>nip I'nc'nngecl. n'hereforc, this shows 'hat the condiii.in 
in Ext, W-2 that on his redcnhwinent the workman would be 
piiv.'-d he’''/.'' o'.ily those r.xiiling workmen norkmg in the 


same category, stood. Therefore, this was a clear under- 
.stfuiorng given lev the concerned vvorkmnu tnat on his first 
or second redeployment, he would be placed only below those 
workmen working in tile came calegory. Therefore he could 
have been placed only below ihe Sl.'irc Keepers on hi.s second 
ivdeploynieiit as per' the afoi'csuid Oliice CJrder. Therefore, it 
was not piopcr for Ihc management to act upon the alleged 
figrccinent wnli tire r'ecogni'.cJ Union relating to a non-merhber, 
which advei'sely effected the seniority of the concerned work¬ 
man against 'ihc terms of tlie Office Order aforesaid. 

38. 'rher'eforc, in view of 'he aforesaid fact.s I do uot find 
iliat the Icrniii m Exl. M-5 were binding upon the concerned 
workman or that the exaciitude in correctness of the note of 
discussions in Ext, M-5 could be relied upon for the retisons 
already discussed. Tlic Issue not. l(aj and Kb) are answered 
accordingly. 

39. Now coming to the relief to he given to the concerned 
woi'kman I find that there are rmpedimenl.s in giving any relief. 
As in ci'cry Organisation promotions arc made against existing 
vacancies. Rightly or wrongly five Asstt, Store Keepers on 
their .subsoqueiT! promo'ion to the pO'st of Store Keeper have 
."ilready liecn shown senior to the concerned workman. As 
per claim of the sponsoring Union, reiterated during argument 
also, those five pctsoni have furtiier been promoted from the 
post of Store Kcepcis. If I direct the inanagemeiit to restore 
seniority lo tire concerned workman above those live work¬ 
men, it would amount to passing of an order detrimental to 
■Ihc interest of tlio.se five woi'kmen, behind their back, This 
proceeding was started long back and evidence also had com¬ 
menced befoi'e T took cliaroe of this file. In such circumstance 
1 find it not po.ssiblc to give relief I.t the concerned workman, 
directing the inanaptment to treat him senior to the pforesaid 
five other worl mm, witli reti-ospeclive effect. This is also so 
because there is nothing on lire record to show that the con¬ 
cerned workman could be accomm.idared above those five 
other concerni-d workmen atlcast in (he matter of ftirlhcr pro¬ 
motion in view of (he avaikibilily of a vncancy there with 
retrospective effect. 

40. This situation would not have ariser. had the sponsoring 
llnion laken up llii,s matter immediately on such supersession 
of (he conceiTied workman, Tire sponsoring Union cannot say 
'that it wa.s not in know of (he superannuation of the concer¬ 
ned workman from before. While MW-2 ’.vas lioitig examined, 
he submitted that dtiriiig ihe discus'iion covered by Ext. M-5 
Sri N. M. Pi'nsad, wiio I'.a.s iicen repiesotiling the concerned 
V'orkman was then l)y. (.icneral Secretary of the jecopnited 
Union and when the discussions were held, he also had r«- 
prcjcntcd 'he recognised Union and had consented to (he set¬ 
tlement. 'I’lila 1ms noi been challenged in his cross-exainina- 
fion. The mme of Sri N. M. Pra.snd also appears ns represen¬ 
tative of the recognised Union on Ext. M-5. Even WW-l, 
the concerned workman himself, has iidmilted in cross-cxaini- 
na(!on 'that Sri N. M. Pr-nsad Ihc then Dv. General Secretary, 
was present in tlw meeting though he said that he could not 
say that ,Sri N. M. Prasad named in Ext, .M-5 was tire same 
nei-sOT who wa.s condnefinir his case in 'Ihc Trihnnai end nhr» 
had evHminrd him in-ebief. In the denosition I have noted 
that on heinf asked by (he Tribirnal .Sri N. M. Prasad who 
V'lis condite'irtFT the ca'-ic on I'ch'.ilf of th" sponsorirnr ’Jnron. 
said that dnrinn that period h,"' teas Dy. General Secretary of 
the ref-ognised Union Ohvioiislv Sri N. M. Prasad siihs«- 
qnentlv parted his wnc'c with (he recognised Einioti and be- 
''"pie 'he office beprer in (he sponsoring Union. 

■11, There is nothing in 'the evidence of WW-l. 'he concer- 
neet Korknia'n. ttiai he did not knnn’ about his loss of seiiioriiv 
ip >hc vepi- iQge itself, when tlv' discussions in E't. fif-k had 
t.akcn tiltice. Tlicrofore ohvlnrrslv a decision about effecting 
h-'s seniori'y was taken in the ye-tr 19,35 and flic sponsoring 
’in.on h"s h o-.nhf or, d-,., 'r> iho'v (hat th'"s 

fact was not wlthm fhn knowledge of th" wodkiuan or of the 

42. Ext. M-4 i.s the letter of the management dated 
19-10-S9, addressed lo the Asstt. Eabour Commissioner (C). 
P'jfna wli'cli w.is abont roncilir-rtion proceeding held on 28-9-86 
and which also refen-ed (o their letter dated 29-6-89 in which 
some nreliininarv objection was raised.' From the order of 
reference wl’-re it was ordered to send copies to the different 
c.ffic’a's, the fit? pumbi'r of the ■■onciErtlion file shows that the 
dt.spiilc WHS raised in Hie "ear 1939, Jt wa; agreed on behalf 
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of Ihc sronsovinR Union in course of arRument that the dil- 
piitc '.vas raised in the year 1989. The sponsoring Union in. 
ifs vvrdle-i slnlenti'n: in para 9 has mentioned that those five 
Ass's .int ,Sio e Keepers who were promoted- ns Store Keepers 
dnnny 985-87, were further promoted ns Senior Store Kec- 
pt!s duiliiR llie perhtj 19K7-90. This is to say lliut one or 
more of ’hose hve uorl m.^n snpcrseiiing Unendra Prasad were 
pioinoted (o still higher post in the year 1987. Still the spon¬ 
soring Union awaited till the year 1989 to raise the dispute. 
The concerned workman or the sponsoring Union should have 
iindersUH'd 'hut this was a claim of supersession in which the 
ofhcinls superseding were bound fo net further promotion on 
the b.asis of their seniority, hence any delay in raising the 
dispute was not only ttr creif' complication hut also was 
hound to m.akc the dispute overstale in the circumstances of 
the case. 

43. Tn this regard decision by 1-Ion’hIe High Court .at Patna 
renortnd in 1994 R.B.C J. ,'it 498 which rclaleft to C.WT.C. 
No 1250/88 (R) ('hftwe>-n .Secretary. Barauni TeIsodh,tk Miiz- 
door tlninn 'Vs. Presiding Officer. Cenlral Govt. Indnstrial 
Tribunal No. 2 and others and C.W.J.C. No. 1760/88 (R) 
between M/s. Indian 04 Corporation l.td. Vs, Union of India 
and oihr-rs) his Lotdship has been pleased to discuss a number 
of leading decisions, including those of Hon’ble Supreme 
Court, on the point of stalenc.ss of reference, and observed as 
follows ; 

From the conspectu.9 of decision the law appear to 
be well sellled that whereas no period of limitation 
was prescribed in tcspecl of industrial claim, the In¬ 
dustrial Tribunal or Tabour Court should discourage 
over-stale claim unless satisfactory explanation there¬ 
of was shown," 

44. No material whatsoever ha.s been brought on the re¬ 
cord to explain this iinustial delay in raising the di.spiite. This 
wav I find lhal the dispute has heoonie overstale to grant any 
relief to the concerned workman, particularly in absence of 
the persons who could be advcr-'cly effected in case an award 
is given in favour of the loncerned workman. 

45. However, this Tribtinal's inability in granting the relief 
to the concerned workman for the afore,said two reasons may 
not stay the hands of the management in providing any sort 
of relief that they may provide to the concerned workman in 
accordance with ntles in view of the observation of this Tri¬ 
bunal while answering issue No. 1, However, this is a point 
for consideration of the management since the concerned work¬ 
man is an employee of the company. I make it clear that this 
is not a directive, nor a part of (he award. 

46. In view cf the aforesaid discu.ssiona the fallowing it the 
award 

The action of the management in stiperceding the senio¬ 
rity of Upendra Pr.isad was not iu.stificd. However, 
in view of the tact that the claim of the sponsoring 
I-inion has become o/cr-.slale a'- also in view of (fie 
fact that the seniordy of oilier worknicn could not 
be adversely effected behind their bark. I do not find 
that the concerned woi'kman is entitled to or can 
he given any relief. 

Under the circumstances of the case there weuld be no 
order as to the cost. 

P. K, STNFT.A, Presiding Offleer 


Tf S 199 5 

'H.'trr. 1 817—VWtfjRt f^TPT VfijfTiFT, 1947 (l947 g:T 

14) "ft truT 17 % xfiTtur w, mniR ir Wr 

f^iT. ^Vtwf % 5rT6(% % rfro ftpfrsprTf 

affr 'ba'TF’f ^ 

BrnT siT'Tftfiw wfitHTTyr', (ri. i) tirirH dvm 5 ^ 

HTThiTd D, dft jmrr nfr 2-s-e 5 it jtft yerr bt 1 

[butt (BB-ttoo 12/112/9i-xrrf btt (ipT-i) j 
^ B'1?B, tFTT 


New Delhi, the 3tli June, 1995 

S.O. 1817.—In pursuance of Section 17 of the Industrial 
Dis.iutis Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Trihunal, (No. 1), Dhaiibad as shown in the Anne- 
xurc in the Industrial Dispute between the employers itt 
relcilion to the maniigcmenC of Strka Colliery of M./s. C.C.L. 
nnci llieir workmen, which was received by the Cenlral Oov- 
ciiimem on 2-6-95 

[ No, C-20012 /112, 91 -IR( Coal-1) | 
BRAJ MOHAN, Desk Officer 
ANNEXURfi 

Bl- i ORH T HE CENTRAL GtlVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(I)(d)(2-A) 
of the Industrial Disputes Act, 1947 

Reference No. 113 of 1991 

PARTIES : 

Employers in relation to the management of Sirka Colliery 
of M/s. Central Coalfields Ltd. 

AND 

Their Workmen 
PRESENT : 

Shri P. K. Sinha, Presidling Officer, 

APPEARANCES : 

For the Employers: Shri B. Joshi, Advocate. 

For the Workman: Shri D. Mukherjee, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 22nd May, 1995 
AWARD 

By Order No, L-2(K)12/112/91-LR.(Coal-I) dated 24-10-91 
the Cenlral Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub-section 
(!) and sub-section (2-A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for adju¬ 
dication to this Tribunal: 

‘'Whether the action of the management of Sirka Colliery 
Argada Area of C.C. Ltd. P.O. Argade, Distrial 
Hararibagh by not reinstaling to Shri Narendra 
Singh, Asstt. Store Keeper is justified ? If not, tot 
what relief the workman is entitled ?’’ 

2. The workman, Narendra Singh, who had raised the dis¬ 
pute appeared and a wriKen slatemen was filed by him stating 
therein that on receipt of the charge-sheet alleging that while 
.coing -to Ranchi on 29-9-87 by a truck he had taken away 
three .spares of dozer without any requisition with an inten¬ 
tion to commit theft, fraud and dishonesty, he had filed his 
exnlanation denying allegation and stating that since the requi¬ 
sition for ariidles mentioned in the charge-sheet was submitted 
lo the Senior Store keeper by one Ratneshwar Iha, Fitter 
Grade-I, who himself had taken away only the croas-bearing 
out of the requisitioned articles leaving behind other articles 
in (he .s'ores with the idea that the delivery would be taken 
when vehicle for carrying the same would be arranged. It 
has been submitted in the written statement that Sri Iha had 
reqne,sted the concerned workman for collecting the articles 
from the sto.res and to arrange sending the same to Sri Jha. 
Accordingly, on 29-9-87 the workman had collected those 
materials and had sent the same to Sri Iha which were, later, 
rvccivcd back in the stores. 

3- It has been claimed in the written statement that the 
concerned workman had no Mlteiair motive in collecting the 
articles for which requisition had already been submitted by 
'’c Iha and which were sent fo him 

4, It has been claimed that a perfiinctttry enquiry was held 
?n t the workman was dismlssgd. 
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5. The workman has also attacked the propriety of the 
domestic enquiry which presently 1 am not taking into account 
because a preliminary issue about propriety of the domestic 
e-nquiiy was raised for which evidence was adduced, and by 
Older dated 7-2-95, the domestic enquiry was held to be fair 
and proper. 

6. It has been argued in the written statement that the 
allegation in the charge-sheet was not covered under clause 
JK(l)(a) of the Standing Orders. It lins also been stated 
that the same Ehtquiry Officer had also held the enquiry 
against the workman Ratneshwar lha aforesaid on the same' 
charge of theft for the same materials and in that enquiry 
iilso I he same Hnquiry Olllcer had held the charge to have 
hetn proved, also holding that Ratneshwar Jha had returned 
those articles to the stores on .10-9-87. Prayer has been 
made to order reinstatement of the workman with back wages. 

7. The management also appeared and submitted, besides 
preliminary objections, that the concerned workman was work¬ 
ing in Sirka Colliery as Asstt. Store-Keeper and was issued 
charge-sheet dated 4-10-87 for theft in articles. In the charge- 
sheet it was alleged that while he was proceeding to Ranchi 
on 29-9-87 on a truck bearing No. BHW 2006 he took away 
three spares, namely, one bearing, one cross-bearing and one 
regulator all of a dozer in a bag without producing any 
requisition in the store, with the intention of committing 
I heft. 

8. It has been alleged that since the reply of the workman 
was not satisfactory an enquiry was ordered against him 
which was conducted properly and the Enquiry OiTlcer, in 
his report, found the concerned workman guilty of the charges 
framed against him. That report was considered and, con¬ 
sidering the gravity of offence, the workman was dismissed 
frem service by roder dated 22-4-89. 

9. Parawise reply to the written statement of the concerned 
workman has also been given, denying the allegations. A 
player has been made to answer the Reference in favour of 
the management. 

10. The twin points for consideration in this reference are. 
firstly, whether or not the action of the management in not 
reinstating Narcndra Singh on the basis of the allegation 
in the chargesheet, was jtistifiod and whether the management 
by its evidence had proved the ch.argc against the concerned 
workman in the domestic enquiry. The second point is, if the 
first point is answered in favour of the workman, to what 
relief he is entitled. 

11. The main body of the charge-sheet against the work¬ 
man as shown in Ext, M-5 runs as follows : 

“On 29-9-87 when you were going to Ranchi by Truck 
No, BHR 2006 you took away three spares (one 
bearing, one cross bearing and one resulalor) all 
of dozed in a bag by the truck without producing 
any requisition in the store with an intention of 
theft, fraud and dishonesty. This you did in front 
of Sr. Store Keeper and Store Tyndal.” 

12. The concerned workman submitted his reply (Ext. M-6) 
daicd 6-10-87 denying therein the charge as levelled against 
him and claiming that the requisition for all the articles 
mentioned in the charge-sheet was submitted to the Senior 
Store-Keeper by Ratneshwar Jha, Fitter Gr. I who only took 
away the cross-bearing leaving behind other articles with 
idea to take those after arranging a vehicle and also requested 
the concerned workman to arrange to collect the articles from 
the store. The workman claimed that on 29-9-S7 he collected 
the materials and sent the same to Sri Jha which were, siiltsc- 
qiiently, sent back in the sfores. I-Ie claimed that ho had 
no ulterior motive in collecting the articles in presence qf 
resposible eifleer and staff,. 

12. Ext, M-3 is requisition issue voucher for one number 
each of cross assemble, regulator, bearing and four numbers 
of cross-bearing, which is dated 20-9-87. From this voucher 
it v'lll appear that two cross-bearing, one regulator .and one 
bearing were Issued from the stores on (he same dav and 
the Issuing Authoritv as well the receiver had signed over 
the tame. Howi v?r there is another requisition ksne vonrher 
!ti Fxt M-'t hut tha' relates to different number of rings 
uTimbermg 28 which are not shown to be the subjectmatter of 
this dispute. JJowever, as received the same person has 
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signed over it, who had signed in Ext, M-3. This is dated 
19-9-87 but issue was authorised on 20-9-87. Obviously 
these items could have been received and taken away by thei 
receiver, claimed to be Ratneshwar Jha, not before 20-9-87. 
Ext. M-1 is the issue receipt authorising taking away of arti¬ 
cles which IS dated 20-9-87. Hut this relates to 28 niunbers 
of rings a.s issued under Ext. .VI-2, and one number of cross¬ 
bearing, apparently issued through Ext. M-3. It will appear 
from thc-se documents that out of four numbers of items in 
Ext. M-3 only one cross-bearing was taken out on 20-9-87 
as Ext. M-1 does not show tlic taking out of one more cross- 
bearing, one regulator and one bearing on that day which 
appears to be the nruclcs mentioned in the charge-sheet of 
the proeecdee. 

14. In course of arguments it has been pointed out to me 
that a look at Ext, M-3 would show that in this requisition 
slip which is the photo copy, item Nos. 3 and 4 (one rcgulatoi 
and one bearing) have been .added later. However, the man¬ 
agement should bcl'ler have placed in the Tribunal the original 
of the requisition slip which should be available in its office. 
Moreover, even In item No. 2, two cross-bearing arc shown 
to have been issued whereas Ext. M-1 shows taking out of 
the store of only cross-bearing. This cross-bearing 
in Ext, M-1 is numbered as T.V. 1499, The 
same number is mentioned against item No. 2 in Ext. 
M-3, hut still in a different carbon. It has not been claimed 
before me that there was any subsequent interpolation in 
this requistion slip after materials were issued. As a matter 
of fact the No. T.V. 1499 was written ugainid item No. 1 
in Ext. M-3 which was cross assemble, but that appears to 
have been penned through in the original, and the same 
number was written against Item No, 2, but obviously in a 
differrent carbon. This is only to show that it was not un¬ 
common to insert same figure in the requisition slip even later. 

15. T would now deal with the evidence of the witnesses 
produced before the Enquiry Officer, The first witness was 
Rana Sumer Singh. Sr. Store Keeper. He said that when a 
truck was going to Ranchi on 29-9-8"' he had asked the 
proceedee to go to Ranchi becatise authorisation was In his 
name. The witness also asked Narendra Singh to issue two 
hose pipe-s which Narendra Smgb did not sent the same to 
Miindal Babu for issuing pate pass. Thereafter he saw thaf 
one Biriu was putting 'ome articles in a gunny bag in th* 
truck. On the enquiry by the witness. Narendra Singh told 
him that this was material for excavation. 

16. Here it may be mentioned that it is admitted that iho 
articles in Bxts. M-2 and M-3 were issued for excavation, 

17. Coming back lo the evidence of Sr. Store Keeper ho 
said that the truck thereafter left for Ranchi. He further stated 
that when Ram Naresh Ram. Incharge of Spares Section, 
rame there at about 12.30 PM., the witness asked him as 
to whether some materials were issued earlier, which was 
replied to in negative. The witness further stated that when 
Narendra Singh came back in the evening, ho was asked 
about the materials he had kept in the truck to which ho 
replied that for excavation some spares were issued earlier 
which he had given. The witness further said that on 30-9-87 
Ram Naresh Ram told him that Narendra Singh had said 
Oiat he would call back tliose articles which he had given 
earlier. Then on the same date about 5 p.m. Ratneshwar Jha 
came back with three articles kept in a gunny hag. At that 
time he was af hospital hut when he came hack. Ram Naresh 
Ram fold him that Ratneshwar Jha had given back thoso 
at tides. 

18. During cross exatri'iiation this witness said that ho did 
not know as to whether (he articles kept in the truck on 
29-9-87 were issued or not. When he was asked as to 
whether on that dav any artide was stolen, the tvltness could 
only sav that he couM tell that after enquiry. 

19. The most important asped of evidence is that the wit¬ 
ness has admitted on the very next dav of taking away' of 
<hosc three articles those were relumed by Ratneshwar Jha. 
Moieovor this Senior Store Keeper has shown his ignorance, 
in renlv to the third question In cross-examination, as to 
whether those arfidcs werq issued articles. Of course sutr-e- 
qi'cnrlv he snfd (hat the ar'icics were taken nwav wliich were 
not issued that H.iy. But when these two- statements are 
re.ad tornthar and r-concifed, it W'OuId appear that when the 
wntness had meant in s,ibscqnct statement was that no requi¬ 
sition w'as issued for those three articles on 291h September, 
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20. Tha second witness produced bj' lho management is 
Ram Naresh Kam, Store Keeper, He submitted that on 
2'>-y-87 iie wa,s told by Sr. .Store Keeper at about ) P.M, 
t.'iat Nnrendra Singh had taken some articles on a vehicle in 
'he mOi'Ming. He further said at about 4.10 P.M. when, 
Nutendra Singh came there he and the Sr. Store Keeper 
.asked him about tnose artiele.s to wliich Narendra Singh 
replied tha! the articles of e.ccavalion were issued. On enquiry 
lie also showed the requisition for 1bi same. He said that 
Ihe next day Sr. Store Keeper asked Narendra Singh to get 
back the articles to which he agreed and at about 3.30 P.M. 
Ratneshwar Jha came back with those articles and deposition 
in the .stores. Sri Jha lold him to chock the articles. At 
about 4.30 P.M. Sr. Store Keeper came and that gunny 
bag was opened in which one crcvss-bcaring, one bearing and 
one regulator were found. In cross-examination this witness 
said that the senior official thereafter had seized the requi¬ 
sition, gate pa.ss and daily ssue register book. He was fur¬ 
ther asked as to whether the articles which wore later seized 
and on which he also had signed, were issued articles or 
stolen articles. The witness answered that the requisition 
for those arlicles was shown by Narendia Singh. When he 
was further pressed by a question that his statement meant 
that those articles were issued ones, the witness admitted that 
according to Ihe requi.sition those weic issued articles. 

21, Admittedly these two witnesses are most important wit¬ 
nesses. Their statements make it clear that aiticlos were taken 
away in the truck in presence of Sr Store Keeper, and that 
there was a requisition for those articles according to which 
those article.s were issued from the stores. The evidence of 
those v/itnetset also' shows that on 30-11-87 it was Ratneshwar 
Jha who had brought back those articles. Their evidence 
also shows that when the Senior Store-Keeper asked, on 
30-9-87, Narendra Singh to bring back those articles. Narendra 
Singh readily agreed and articles were returned back on the 
same day, The fact that those articles were taken before 
the cve of the Senior Store-Keeper an'd the fact that Narendra 
Singh bad readily agreed to have thc.sc articles brou.ght back 
and that on the same day those articles brought back bv 
Ratneshwar Jha are the pointers which belie the theory of 
theft bv the concerned workman. As already seen, the mnn- 
agement’a witnes.s has admitted th.at Narendra Singh had 
shown requisition for those articles and, according to that, 
those article.s had been issued. 

The management has laid stress on the evidence of 
Jonll Ahmad, Foreman Inchargo and Noor Mohammad. Fitter 
Orade-III. lonil Ahmad said that on 29-9-87 ho was gping 
bv truck to Ranchi to bring oil on which Narendra Singh 
loaded some articles and got the articles down near Durga 
Mandap and took that to Ins residence. Noor Mohammad 
also ha,s said Ih.nt Narendra Singh had got .some articles down 
at Durga Mandap and tberrafter this witness went on that 
truck to Ranchi. Both the witnc.sses have said that they did 
not know ns to what were the articles inside the gunny bag. 
These two witnesses wore also not cross-examincef- 

23. It has been argued that such evidence shows that the 
articles wore taken to the house of Nniendra Singh. But 
Sri D. Mukherjee, learned counsel for the woikman has argued 
'hal these wilnos.scs proved nothing because these witnesses 
have sot said as to what articlc-s wede taken down. He fur¬ 
ther said that if Ihe evidence of those two witnesses was 
correct, this did not show any mala fide on the part of 
the concerned workman because, as the workman bus clairncd. 
he was to reach those article.? nt e.xcavation site which might 
not have been in Ihe way to Ranchi. He submitted that 
Ratneshwar Jha was admittedly working nt Excavation site 
and obvionslv whatever articles veere taken by Nrcandra Singh 
had reached Sri Jha because it v'us Sri Jha who had brought 
■those articles back to^ the Sirka Stores on the next d.ay. 
He argued lhat there was nothing on the record to suggest 
that on the next day the conc-rned workman had gone to his 
house and had conveyed those articles to Shri Tha or pot it 
conveyed to Sri Jha who brought that back to the sto-es, 
Tlie'cfore it is .clear lhat the articles had reached Sri Tha. 

24. There is force in .such argument and merely *he evi¬ 
dence of these two witnesses on 'he aforesaid ground would 
not show that Narendra Singh had commi'ted theft of articles 
or had inferded to do so. 

25. The next witness produced hy the management was 
Birju, Tyndal, who was said to have placed those articles in 


gunny bug and loaded on the truck at the instruction of the 
concerned workman. He submitted that on 29-9-87 he hnd 
.akcii out from the stores tv.’o hose pipes of which gate pass 
wa.s prepared, after which at the direction of Narendra Singh, 
lie Uiciught the gunny bag wiiich Narendra Singh tilled up 
with three arlii'les and asked him to put the same in the truck. 
He also said llial when Bara Babu (Sr. Store-Keeper) asked 
Naienora Singh, Narendra Singh told him lhat articles were 
of the truck He further said that on the next day at abou! 

4 P.M. ‘-hoj.e Ibrec arlicles were brought back to the stores. 

26. In cross-examination the witness admitted that ai the 
I'rnc of load ng those arlicles Sr. Store-Keeper and Guard 
were present. This witness also admitted lhat the Guadd also 
checked the issued articles but those articles were not ebecked 
by him. 

27. The next witness was Ramanooj Sbarmu, Driver itf 
the truck. He narrated about keeping of the articles kept in 
'he gunny bag, on the truck at the instance of Narendra Singh, 
He also said that he got the gunny bag down near liis house, 
took lliu,' into It's house and then came back to the Truck 
and proceeded towards Ranchi, 

28. The evidence of this witness is akin to the evidence o'f 
two other witnesses already discu.ssed. 

29. The next witness was Ratneshwar Jha. Fitter Gr. I. 
He submltcd that on 20-9-87 he found cross bearing of the 
dozer breken. Engineer gave him requisition as also a truck 
on which ho came to the store whore he was given a cross¬ 
bearing and gate pass which he brought to the site of 
excavation. 

30. In cross-examination this witness said that he had not 
prepared this requisition, but he admitted that two items 
were wditles 'n Ihe requisition (prepared by the Engineer). 
Fie clarified that the two item.? v/cre cro-ss assembly and cross 
bearing, four in number. Fie said lhat cross assembly was 
not issued and only one cross bearing was issued. 

31. Tilerr. is obvious discrepancy here. According to the 
witness he was given only one cross bearing but according 
to Ext. M-3 two (TOSS bearings were issued agains't four 
requisitioned. According to the evidence of this witness he 
took back only one cross bearing which would show lhat 
at-leu.st one cross bearing was loft at the store. From his 
evidence in cro.ss-examination it will also appear that the 
witscss had admitted that no one either requisitioning oflicer, 
or he himself or the Senior Store Keeper at STka had crossed 
the blank space in Ext. M-3. 

32. 'Phis witiicss was asked as to whether it was a practise 
that sometimes lie brought blank requisition and tilled that 
un In the store.? as per rccinircnient and got the items issued. 
This witness replied that in such ease some officer also ac¬ 
companied him B.sk the oflicer filled up the requisition form 
and took back the articles. By this answer this witness ap¬ 
pears to have eorteeded that sometimes blank forms were 
also brought. This witness has denied that on 30-9-87 ho 
h.ad returned those articles to the store though he had ad- 
mi'ted that he bad come to the store on 30-9-87 for some 
other work, 

33. So far exculpatory aspect of bis evidence is concerned, 
admittedly this witnc,ss was also issued charge-sheet fod the 
theft of same articles on 20-9-87, as admitted by the manage¬ 
ment's witness in course of hearing on the preliminary issue. 
However, two witnesses have also established that it was 
Ratneshwar Jha who had brought back those arlicles into the 
store the next day. Even this witness has admitted that on 
30-9-87 he bad come to the store. Moreover from the evi¬ 
dence of fills witness atleast it appears that one cross hearing 
v'M left at the store ori 20-9-87. 

34 Thereafter the defence witnesses were examined. I'- - 
first was Kamla. Tynda’ at Sirka Store. He submitted that in 
the morning of 20-9-87 Ratneshwar Tha bad come with a 
requisition and tvns talking with the Sr. Store-Keeper for fak¬ 
ing some articles. The Sr. Store-Keeper and Nadendra Sin eh 
were ready to give the articles after which he went to the 
Regional Store, FTe further said that in the evcn'ng of 
30-9-87, Ratnc.shv/ar ,lha brought some article.s to the store 
in a gunny bug. Tliere is nothing in bis cross-examination 
to creat any doubt on bis testimony. 
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Ji. Deo Chcind. 'I'yndal at Siila Store was anolhcf wiliKSs, 
He gave the statement on the similar lines. 

36, Ne.\tiy Naiendra Singh examined himself. He said 
that on 20-9S/ Hatneshwar Jha had eome with requisition 
of tvvo articles which the concerned workman had shown 
to tlic Sr, Store-Keeper. Ratiicshwar Jha told that he needed 
some more arttclcs winch would be filled-up is the requisition 
wliieii was allowed by die Sr. Store-Keeper. Ihereatter the 
coiiceuicd workman issued those articles and the Sr. Store- 
Keeper signed over that. When the articles were issued, 
Ratiieshwar Jha Luicl that he was leaving behind three tirticles 
which lie would take back later on availability of a vehicle 
or Jicy should arrange for sending of the same because the 
articles vceie ueavy. The Sr. Store-Keeper agreed at which 
gale pass for those three mlislcs was not prepared, The 
piOLCcdee adniiltcd that on 29 9-87 while he was going to 
Ranchi on a truck he got issued articles placed on the truck 
by Eiiju 'Jyndal. The witness said that the Sr. Stcic-Keeper 
w.rs also there and he also asked about the articles at which 
ihc proecedee told him that those were the same articles which 
wore issued to Sri Jha. Tne v/itness claimed that he handed 
over the articles to Sri Jha, But in the evening when he 
v-ame back the Sr. Store-Keeper warned him to get back 
those Pidvifl'-', for checking. Accordingly the proceedee had 
Kidneshwar Jha brought back those article.'; on the next day 
erening. Tnofi ariiclcs were checked by the Sr. Store- 
Keeper and Ram Naresh Ram who found that those were 
articles mentioned in the requisition. 

37. Thij witness further said that thereafter the store was 
cioted and on its re-opening un 3-10-87. the Sr. Store-Keeper 
c.mic with a senior officer. S. B. P. Sinha and they seized the 
three fii'ficles. iis requisition and 'he Issue Register. Photo 
copy of this selzer lisi has been placed on the record. 

38, This witness claimed in his evidence that he was work¬ 
ing in the store since 1976 but never any fault was "found in 
him. He submitted tliat his only fault wa.s that, being a co- 
worker. he hud taken those articles and handed over to 
Ratnesliwar Jha, 

39. In rro't.s-cxamination this witness has admitted that 
item nos. 3 and 4 were filled up by him. He also admitted 
that he uid not hand over the responsibility of three articles 
that w'eie kCi behind, to Ram Naresh Ram when he eame 
b'tek from Regiojial Oifiee, He denied that the responsibility 
of issuing the articles was his because the Senior Store-Keeper 
used to, sign over the g.a'e puss after issuance of the articles. 
He .admitted that on 29-9-87 no gate pass was prepared for 
taking old tho.se three articles. But he gave explanaiiort 
that he did so bccai":c Riitneshwar Jha already hud signed 
(1 .rr the receipt of the articles. He was asked as to why 
iie did HOC g;t those articles sent before 29-9-87 at which 
the answer was thal in the meantime no conveyance had 
come on which t’lt: materials could be sent, 

‘10. This is the evidence on the record as had come in the 
d'.miestic enquiry, 

-11. My attention has been drawn towards the evidence of 
MW-I Psqiiidy Officer I’ratap Kumar Roy Choundh.ary. Ad- 
mitiedly die evidence brought on the record on the prelimi¬ 
nary i.s.suc relating to the fairness of the domestic enquiry 
is a “material on the record” within the meaning of Sec. 
11-A of the industrial Disputes Act, 1947 in its proviso. For 
this the decision of Hon’ble Supreme Court reported in 
(19731 10 SCLJ, 150 (between Workmen of Firestone Tyre 
and Rubber Co, and the managemoiit and others) had d's- 
ciii f s what constituted ‘‘materials on record”. Their Lord- 
ships observed that the evidence taken by the management 
■'.t the enquiry and in addition any further evidence Jed 
before the Tribunal also constituted “matcrial.s on record”. 
Tlieir Lordsh'ps observed that all the parlies had agreed thal 
even uf'er Section II-A the emnlover and employee could 
'dtliK“ evidence regarding the legality or validity of the 
d' -mcstic enquiry if one had been held by the ini v 

42. In another Full Bench decision of Hon'ble High Court, 
Patna, leported H 1991 (62) F.I..R. 273 (between Indian 
Alnmmium Co. I.,td. and the Presiding Officer, Labour Court, 
Rimeiii and another), Hon’ble S. B. Sinha in a seperute 
observation held that the evidence adduced by the partic: 


bcloic the Tribunal relating to the legality, validity of the 
enquiry would also constitute “materials on record” 

43. Now coming pack to the evidence of MW-1 on the 
preJim nary issue, nc admitted that on the allegation of 
same Ihcii, charge-sheet was issued against Ratneshwar Jha 
in which he had held enquiry and found him guilty. Ho 
puved the charge-sheet issued against Sri Jha which wa 
marked Hxt. W-1. 

-i4. Rainesliwar Jha, in Ext. W-1, was charged that 
on 20-9-87 ho hau received two nos. of cross bearmgs, one 
regulator and one bearing for use in dozer, but he deposited 
oniy one cross bearing in the site store of excavation and 
lha. he had taken away the remaining three items without a 
gate pass in connivance with the Asstt. Store-Kecper/Issue 
Clcik w.tii an iuten'ion to commit theft, anrl misuse. 

45. 'Oils charge-sheet clearly shows that Ratneshwar Jha 
had received on 20-9-87 the same three items for which 
chiirgashccl was issued against Narendra Singh alleging that 
tne theft with regard to those three items was committed on 
29 9 87. 

4e. 1 hough Narendra Singh hud admitted that the two 
items were tilled up in his baud but this charge-sheet would 
show that those items were filled up on 20-9-87 itself, i.c. 
before the gate pass was issued that day on which the Senior 
Store-Keeper had to .sign, This would rather support the 
ease of the concerned workman, as given in his evidence before 
the Enquiry Officer, that Raiscshwar Jha had said that ho 
would, get tilled up more items in the requisition form which 
were lequired by him, 

47. Sri Muknorjeo has argued before me that when another 
penson was charged with the theft of the same materials 
Slating that those were issued to him on 20-9-87 itself, how 
can another person be charged with the theft of same articles 
utter nine days. When pointed oat that in Ext, W-1 the 
charge also said that Ratneshwar Jha had committed the theft 
in connivance with Asstt. Siote-Kocper/Issue Clerk, Sri 
Mukhedjee replied that no name has been given in this charge- 
sheet and, moreover, the charge-sheet against Narendra Singh 
did not jay that he intended lo commit theft in connivance 
with someone else which was bound to be the charge, if at all, 
v/litn Ratneshwar Jha was clearly charged that those three 
iicms were also issired lo him on 20-9-87 itself. He submitted 
dial under such circumsiaaces tw'o iiersons cannot be held 
g'liity of committing theft of same atticles on two different 
ocvasions. 

4.'). Tlierc are a number of points which have emerged 
fi'cm chc nialeriiils on the record which create grave doubts 
about the charge of theft or intent to commit theft or fraud 
etc. aguiiiS'; the concerned workman, besides the jioints already 
dascuised just above. 

49. Lvidendy four articles were issued on 20-9-87 itsel'^ ns 
shown by the evidence on the record. If Narendra Singh 
wanted to commit theft of tiiose articles, then he could have 
h,!d enough opporl unity lo do so in between the period at a 
lime o( ills choice. Ii docs nut stand to roasoii that while not 
availing the cppuiluiiity of 8 lo 9 intervening days, he would 
chose to commit theft of tliosc articles wide in presence of 
Sr. Store-Keeper, his superior, and the Guard. There is evi- 
driice '.hat he got dow'n those materials at his residence, but 
fiom the evidence of mainnement’s witnesses it was evident 
that before those articles were returned to the stores the 
ncx-t day, those had reached Ratneshwar Jha because it was 
he who had brought back Ihosc articles. 

50 From the evidence it also appears that while those 
articles were being loaded on the truck, the Sr. Store-Keeper 
land asked about hose articles and, according to the proceedee 
apil witue'ses he had replied that those were aiticles issued 
earlier. Obviously the Seniod Store-Keeper did not object to 
ibc loadina of those articles on the truck. This gives cre¬ 
dence lo the assertion of tlie concerned workman that the Sr. 
Store-k'.eeper was in the knowledge that Sri Jha had' left 
behind some tequisitioned articcs. Even from the evidence 
of Ratneshwar Jha and Txt, \1-3. it vvniild appear that though 
two cio.ss hearing were issued, Ratneshwar Jha with him had 
taken away only one cross bearing. 
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31. Therefore, I find that serious doubts are created against 
the allegation of theft by the concerned workman. When such 
doubts arise, obviously the benefit of that has to be given to 
the concerned workman. 

32. On consideration of the entire evidence on the record 
us discussed above, I find that the management in the domestic 
enquiry had not properly proved the charge of misconduct 
levelled against the concerned workman in the charge-sheet. 

53, However, it must also be held that the workman had 
definitely committed a misconduct. He, admittedly, while 
taking away the articles did not get the gate pass prepared, 
though the concerned workman has explained it by saying in 
his evidence that since Ratneshwar lha already had signed 
receipt of tho.se articles, he did not think it necessary to got 
the gate pass issued, May be that this was also true that it 
was Si. Store-Keeper who should have ensured that the gate 
pos.s was p ■ perly issued or 2i 'J-S7 since the articles were 
taken out in his presence, but there is no gain saving that 
the concerned workman, being an old employee in the stores 
must have known the lorma' 'v that had o I'e done before 
taking out the articles. May be that he hud no mulalide in¬ 
tention in not getting gate pass issued, still it is a serious 
latch on his cart 

54. ft may bo argue! that the charge sheet did not speak of 
non-issuance of gate pass, but this must be taken to be a 
a incidental to the charge of theft. Therefore, though I find 
that the management has not satisfactorilly proved the charge 
of theft or intention to commit theft against the concerned 
workman, but it has to be held that the workman concer¬ 
ned had committed mistake by not getting gate pass issued 
for those articles on 29-9-87. 

35. But punishmnnt of dismissal is too harsh for this 
mistake which may not have been intentional. I though find 
that the workman should be reinstated since the main charge 
lias failed again.st him, still ho deserves some punishment for 
the aforesaid latch on his part, which was a serious proce¬ 
dural mistake committed by an experience employ. 

56. However, a mitigatory circumstances may also be 
found so much so that though the Enquiry Officer has filed 
his report on 13-11-1987 yet the management passed order 
of dismissal on 22-4-89 lExt. M-9). But this is not to say 
that on this ground the workman should not be punished. 

57. I find that if the workman is denied of his back wages, 
while ordering his reinstatement that would be just punish¬ 
ment for his committing the aforesaid mistake. 

58. Following, therefore, is the award— 

The action of the management of Sirka Colliery in not 
reinstating the workman. Narendra Singh was not 
jastified. The management is directed to reinstate 
him to his post within a month of this award be¬ 
coming enforceable. However in view of the cir- 
cumslancs discussed above it is held that the work¬ 
man concerned is not entitled to any back wages on 
his reinstatement. 

Under the circumstances of the case, there would be no 
order as to the cost. 

P. K. SINHA, Presiding Officer 
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New Delhi, the 5lh June, 1995 

S.O. 1818,—In pursuance of Section 17 of the 
Inciu.strial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum-Labour 
Court Bombay No 2 as shown in the Annexure, in 
the [Industrial Dispute between the employers in rela¬ 
tion to the management of Chif Gen. Manager Tele¬ 
com Circle, Bombay and their workmen, which was 
received by the Central Government on 31-5-95. 

[No, L-40012T66|92-1R(DU)J 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, BOMBAY 

PRESENT ; 

Shri S. B. PANSE, Presiding Officer 
Reference No. CGIT-2|70 of 1993 

Employers in Relation to the Management of 
D|o Telecommunication, Solapur 

AND 

Their Workmen 
APPEARANCES : 

For the Employer : Mr. Pradhan, Advocate 

For the Workmen : Mr. S. Pillai, Advocate 
Bombay, dated 18th May, 1995 

AWARD ; 

The Government of India Ministry of Labour by 
its letter No. L-40012|166|92-IR(DU> dated 17-9-93 
had referred to the following industrial for adjudica¬ 
tion. 

SCHEDULE 

“Whether the action of the management of Chief 
General Manager, Maharashtra Teleom 
Circle, Bombay and Chief General Manager 
(Maintenance) Teleom Circle, Bombay, 
both under the deptt. of Telecommunica¬ 
tions, in relations to Teleom District Sola¬ 
pur, in terminating the services of Shri 
S, L. Rathod, casual driver and subsequently 
appointing a new rccniit as as regular driver 
is justified ? If not, to what relief the said 
workman is entitled ?” 

2. The worker S. L, Rathod contended that ini¬ 
tially he was engaged as a casual moter driver cum 
mazdoor in the department of telecommunication, 
Solapur. He worked in that capacity between 1-5-1987 
to 31-7-1990 in the office of Assistant Engineer Micro 
Wave .maintenance (I) Micro Wave Station, Solapur 
and Assistant Engineer (II) M|W|MTCE]H Nagar 
Solapur. 

3, The worker contended that As.sistant Engineer 
Micro Wave Maintenance (1) informed him that his 
services are no more required front 1-8-1990. He 
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pleaded that his removal ftpin service is illegal, it 
amounts to retrenchment and no procedure contem¬ 
plated under the Industrial Di.sputes Act is followed. 
It is pleaded that he had worked continuously with 
the first party for more than 240 days in a year. iHe 
avert that after his illegal termination retrcnchmeat 
the department engaged a fresh casual Labour driver 
cum mazdoor even though the workman was ready 
and willing to serve in that capacity. He, therefore, 
prayed that he may be reinstated in service with full 
backwages and continuity. He also claimed for other 
reliefs. 

4. The management opposed the application by 
written statement Ex, ‘3’. It is contended that the 
wotkmaa was employed as a labour when here was 
an absentism. It is asserted he was nowhere employed 
in a regular vacancy. It is pleaded that when it came 
to the notice that he if also a driver he was assigned 
the work of a driver but he was never posted as a 
driver. His posting was casual mazdoor. It is accepted 
that the working days which are mentioned by 
the Worker arc correct. It is submitted that it is wrong 


management that the worker had wwked in another 
section of the management and had received the 
wages. Therefore he is not entitled to back wages. 

8 . It is pertinent to note that the worker and his 
Advopte filed a purshis at Ex. ‘9’ after the cross- 
examination of the management’s witness that they 
arc aggreeable for reinstatement in service with con¬ 
tinuity but without backwages. 

9, ,It is undisputed that the worker is in service for 
more than 240 days in a calendar year. It can be 
further seen that after his removal another driver 
was appointed by the first party under such circum¬ 
stances the worker is entitled to reinstatement in ser¬ 
vice with a countinuity but without backwages. If 
there is new appointment as a driver by the first Party 
its action of removal of the worker is not justified. 
For these reasons I record my findings accordingly 
and pass following order. 

ORDER 


to say that the services of the worker were illegally 
terminated and it amounts to illegal retrenchment. It 
is avert that the worker is inot entitled to any reliefs 
as claimed. 

5. The issues that faU for my consideration and 
my findings thereon are as follows : 

ISSUES 


1. The action of the management of Chief General 
Manager Maharashtra Telcom Circle Bombay and 
Chief General Manager (Maintenance) Telcom Circle 
Bombay both under the department of Telecommuni¬ 
cation in relation to Telcom District-Solapur in termi¬ 
nating the services of Shri S. L. Rathod casual driver 
and subsequently anointing a new recruit as a regular 
driver is not justified. 


1. Whether the action of the management of 
Chief General Manager Maharashtra Telcom 
Circle Bombay and Chief General Manager 
Maintenance Telcom circle Bombay. Both 
under the department of telecommunication 
in relation to Telcom District-Solapur in 
terminating the services of Shri S. L. Rathod 
casual driver and subsequently appoint new 
recruit as a regular driver is justified ? 

2. If not, what relief the said workman is entitled ? 

FINDINGS 

Not justified. 

As per final order. 

REASONS 

6 . S. L. Rathod (the workman) affirmed that he 
worked for more than 240 days in a calendar year 
between 1-5-1987 to July 19W. This position is not 
disputed by the management. It is nlso not in dispute 
that in these tfays most of the part the workman wo^'k- 
ed as a driver. No doubt there is no appointment 
letter given to the said worker that he is posted as a 
driver or a driver-cum-inazdoor, 

7. V. R. Ramu (Ex. ‘ 8 ’) the divisional engineer 
telegraph micro wave maintenance telephone Bhavan, 
second floor, Solapur affirmed that the worker was 
appointed as a driver cum mazdoor in a casual capa¬ 
city. He was appointed on Micro Wave Maintenance 
Division at Solapur. His appointment came to be made 
because of absentism of various persons working in 
that division, In the cros.s-exaniination in categorical 
term he admits that he is agreeable to appoint the 
worker in a regular service of a driver but without 
backwages. It is tried to argued on behalf of the 


2. The management is directed to appoint S. L. 
Rathod as a driver with continuity in service but 
without backwages. 

S. B. PANSE, Presiding Officer 

ni 5 19 0 5 
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New Delhi, the 5th June, 1995 

S.O. 1819.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-cum- 
Laboiir Court Bombay No, 2 as shown in the Anne- 
xure, in the Industrial Dispute between the employers 
in relation to the management of General Manager, 
Telecom, Bombay and their workmen, which was 
received by the Central Government on 31-5-95. 

[No. L-4(X)11!18|86-D.11(B)1 
B. M. DAVID, Desk Officer. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Sbri S. B. PANSE.—Presiding Ofllce'r. 

REFERENCE NO. CGTr-2|66 of 1992 

Employers in relation (o the management of 
Telcom Factory, Deonar, Bombay, 

AND 

Their workmen. 

APPEARANCES; 

For the Employer.—-Shri B. M. Masurkar, Adv. 

For the Workmen.—Smt. Radha D'Sonza, Adv. 

Bombay, dated 16 th May, 1995 

AWARD 

The Government of India Ministry of Labour by its 
letter No. L-40011| I8|86-D.II(B) dated i5th of 
December, 1992 had referred the following industrial 
d'ispule to this Tribunal for adjudication. 

THE SCHEDULE 

“Whether the action of General Manager, Tel¬ 
com factory, Bombay m implementing the 
decisions of “Central Trade Review Com¬ 
mittee” in truncated shape was justified and 
not causing discrimination between wort man 
and workman in the category of selters- 
cum-machine operators in the Telecom Fac¬ 
tory, by not fixing them in the skilled cate¬ 
gory in the wage scale of Rs, 260-400 (pre- 
Tevi.sed) w.e.t. May, 1985. ft so, what 
relief the workmen concerned are entitled 
to?” 

2 . Post and Telegraph Mazdoor worker’s union 
filed statement of claim through the Secretary Savant. 
It is contended that the workmen concerned in the 
reference yorks in the Telcom factory in the category 
machine shop operators. The employer is the Tel¬ 
com factory situated at Deonar Bombay. 

3. The Government of India Miijistry of Communi¬ 
cation Post and Telegraph by its letter dt. 3[st of 
July, 1982 appointed a Central Trade Review Com¬ 
mittee known as CTRC to review and rationalise 
existing mdusfrial trades with a view to improving 
efficiency and productivity. The committee consist¬ 
ed of Chairman, four members, one member from 
secretary and one member from labour. It submitted 
its report to the Government in July, 1982. 

4. Prior to CTRC recommendations machine opera¬ 
tors were fixed in the category of semi skill workers. 
The committee recommended the work of machine 
operators is of a skilled nature with a view of train¬ 
ing, education and knowledge iet)uirc. It reported 
that the machine operators be placed in the skill 
category in the pay scale of Rs. 260-400. These 
recommendations and observations were to be made 


applicable to all machine operators working in diffe¬ 
rent sections in different factories. 

5. In tile Telcom factory at Calcutta and Jabalpur 
the designation machine operator was not given and 
instead persons performing similar jobs were designa¬ 
ted as machine setter-cum-operator. This designa¬ 
tion was not found in the trade test book of the Tel¬ 
com factories nor was it recommended by the Central 
Trade Test Board. The CTRC therefore recom¬ 
mended that in view of that the machine-settcr-cum 
operator in these sections he re-dcsignated as machine 
operator and continued in the pay scale of Rs. 260- 
400. 

6 . At present all machine operators in various sec¬ 
tions of the Telcom factory at Bombay are placed in 
semi skill category in pre-revised scale of Rs. 210- 
290. Most oi the person incumbants are trade 
workers and highly skiU. The employers have imp¬ 
lemented the recommendations of CTRC in Telcom 
factories situated at Calcutta and Jablpur but so tar 
as Bombay Telcom factories arc concern the recom¬ 
mendations were not implemented. It is suhmitied 
that the employer may bs directed to implement 
CTRC recommendations of the Bombay workman 
amount to discrimination. It is, therefore, prayed 
that the employer may be directed to impirnent 
CTRC recommendations from the date on which they 
were made to direct to pay the arrears resulting from 
the implementation with interest at the rate of Rs. 18 
per annum w'ith other reliefs. 

7. The employer namely the management of Tel¬ 
com Factory Deonar Bombay resi.stcd the claim by 
its written statement fix. ‘3’. it is denied it had 
refused to implement the direetio'.is given by the 
Government pertaining to CTRC report and which 
W'as implemented at Calcuita and Jabalpur. It as¬ 
certained that they are for operating various types of 
machine is not the same hence rhe Government did 
not accept this recommendations but with a liew to 
giving an incentive to the iudustiial workers in this 
category. Jl was decided to introduce a ratio of 
3 .X i between machine operators (serai skill) and 
machine setter-cum-operators (skill) and also to re- 
ucsignate the existing machine setter as machine 
seticr-cum-operator. 

8 . The Government therefore decided to discuss 
die matter in detail with representatives of all the 
Unions including the present union. A joint meeting 
was conveyed on 29-8-1984. During this joint 
meeting detail discussion was held in respect of cer- 
lain recommendations of Central Trade Review Com- 
rnitlee which could not be accepted. The recom- 
niendations in respect of machine operators were on 
item No. 11. They were also discussed. It is sub¬ 
mitted that the order presc-fibing the ratio betwcc.i 
machine operators and machine setter-euin-ope'rators 
have already Ireen implemented in other 2 factories at 
Calcutta and .'abalpur. These orders were issued after 
obtaining approval of the cabinet. It is demied that 
a discriminutioa has been done in Telcom Factory 
Bombay while Implementing the decision of the Cent- 
ral Trade Review Co,mmittee regarding the category 
of workers wise machine setter-cum-opciators. in view 
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(b) Suggesting proper balances in dilTereat trades 
including fixation of ration, stagnation a id 
revision of promotional avenues. 


of the joint committee the Government issued orders 
(It. 10-4-1985. It is submitted that the Union should 
not have any grievance as the Government has an 
authority to accc]3t the recommendation partly or 
fully. Under such circumstances it is submitted that 
the reliefs claimed by the Union are without any justi- 
licalion and deserves to be dismissed with cost. 

9. S.A. Kazi, President of the Post & Telegraph 
Mazxloor Worker’s Union filed rejoinder at Ex. ‘.5’ and 
reitera ed their stand which is taken in the statement 
cf claim. It is submitted that at Calcutta and Jabalpur 
the jobs of machine operators were already in a skill 
category and designations were different requiring re- 
designation only. Therefore, it is, submitted that there 
is no implementation of the orders at Calcntta and 
Jabalpu’-, Jr is submitted that the Government may 
accept the recommendations of the committee partly 
or fully or with modifleatio.i however non-acceptance 
or modification must be founded on reasonable ' 
intelligible criteria. 

10. My l.carned Predecessor framed is'ue at Ex. 
‘4’ and my flndi.igs thereon are as follows : 

ISSUES 

1, Whether the action of the General Man¬ 
ager, Telcom Faclor>e Bombay in imple¬ 
menting the decision of “Central Trade 
Peview Committee” in truncated shape was 
justified and not causing discrimination bet¬ 
ween workman and workman in the category 
of setters cum machine operators in the Tel¬ 
com Factory, by not fixing them in the r-killed 
category in the wage scale of Rs. 269-400 
(prc-revised) w.e.f. May, 1935 ? 

2, IF so. what relief the workman concomed 
are entitled to ? 

3, What Award ? 

FINDINGS 

The action is justified. 

Does not survive. 

As per final orders. 

REASONS 

1 1 . V. S. Savant the Office bearer of P. & T. Maz- 
door Union filed his affidavit in sunport of the state¬ 
ment of claim. Tire Union had not led any other oral 
evidence. As against that the management had filed 
a purshis (Ex. ‘12’) that they do not wnnt to lead any 
oral evidence, 

12. Most of the facts in this reference can be said 
to be undispufed. On 31st of July, 1982 the Govern¬ 
ment of India Ministry of Communication Post and 
Telegraph appointed Central Trade Review Committee 
known as CTRC. The terms of reference of the com¬ 
mittee were as follows : 

(a) Job evaluation and raiionalisafkmlre-catego¬ 
risation of trades of Industrial staff in Tele¬ 
com Factories including review and re¬ 
drafting of detailed job description in the 
light of exnerience gained with a view to 
improve prcKluctivity. 


(c) Removal of disparities|anomahes in various 

trades and in the staffing pattern for similar 
jobs in different Telecom Factories. 

(d) Review of existing recruitment procedure for 
Industrial staff, 

(c) Suggesting ways and means for deploying the 
industrial labour on diversified jobs taking 
into account the advancement in technology 
and introduction of modern methods of 
production. 

13. It is not in dispute that the Telcom factories are 
situated at Bombay, Jabalpur, Bhilai and Khargpur. 
The various categories of industrial staff working in all 
these factories have classified as follows ; 

1. Unskilled 

2. Serai skilled 

3. Skilled 

4. Highly skilled (B) 

5. Highly skilled (A) 

6 . Supervisory staff. 

14. Normally initial recruitment of industrial staff 
is unskilled trade. The trades in other categories are 
promotional avenues except .small percentage of direct 
recruitment in semi-skill trades, Die promotion is 
through qualitying trade test conducted by local trade 
test boarci in ac^midance with rules and procedure. 

15. In July 1983 the committee submitted its re¬ 
port. So far a.s machine operators arc concerned it 
reported that : 

“Machine operators who arc in the semi-skilled 
category in the scale of pay of Rs. 210-290 
are operating various types of machine like 
drilling tnp.ping, screwing, etc. The four 
spindle drilling machines were telegraph, 
telephone brackets are drilled arc being ope¬ 
rated by workers in the skilled categorv. 
who are designated as “Machine Setter-Cum- 
Operator” 

“The Operators should not only have suffi¬ 
cient knowledge of machines, but also pos¬ 
ses such knowledge to cheek to some 
extent the quality of the production coming 
out of the machines, He should be in the 
position to detect and rectify certain minor 
operational defects, so that, the effective 
machines working hours are not lost. He 
should also be able to set fools, grind and 
shape simple tools used la the machines. He 
should not fully depend on others viz. set¬ 
ters etc. for quality production”. 

16. However, the Government did not accept the 
recommendations of the committee in toto hut it 
examined it and found that most of the machines 
the nature of job is of repetative nature and skill 
required for operating various types of machines is 
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not the same. Hence this recommendation was not 
accepted but with a view to giving incentive to the 
industrial workers in this category it was decided to 
introduce ratio of 3 : 1 between machine operators 
(semi-skilled) and machine setter-cum-operator 
(skilled) and also to redesignate the existing machine 
setter as machine setter-cum-operators. It is argued 
on behalf of the management that while recommend¬ 
ing this new ratio the rational behind this was that 
machine setter-cum-operators wUl be utilised both for 
setting operating on them as well. The existing 
machine setters will be given an option to work as 
machine setter-cum-operator and in view the recruit¬ 
ment in the skill grade will be made only to the 
post of machine setter-cum-operator. 

17. It is argued on behalf of the Union that in 
the joint meeting which was held on 29|8|1984 they 
were present but they had not signed the minutes. 
It is also submitted on their behalf that item No. 11 
was not discussed at all. But I do not find any merit 
in it. It appears! that so far as machine operators are 
concerned which are included in item No. 11 must 
have been discussed in the joint committee as the 
whole report was considered there. In that meeting 
the Union's were informed regarding the ratio of 
3:1. Ex. ‘A’ is the copy of the minutes of the joint 
meeting issued by Government dt. 10th of September, 
1984. 

18. It is argued on behalf of the Union that the 
nature of the work which carried out by erstwhile 
machine operators remained to be same by changing 
their name that machine setter-cum-operators has 
not changed their duties. It is, therefore, the pay 
scale to these 2 categories which the management 
wants to implement is discriminatory. I am not in¬ 
clined to accept this argumo.at because it is meant 
with a view to giving an incentive to any industrial 
worker in this category. It can be further seen that 
in the minutes it was decided that the existing 
machine setters-cum-operators in skill grade was 
meant for performing the duties in both setting the 
machines as well as operating on them. The machine 
setters would be given an option to work as machine 
setter-cum-operator so that they would not be put to 
loss but for future recruitment in the skill grade 
would be made only to the post of machine setter- 
cum-operator. This has not caused any discrimination 
between workmen and workme.i. It is material to note 
that this ratio has been accepted at two Telcom fac¬ 
tories situate at Calcutta and Jabalpur. 


19. It is not in dispute that the Government may 
accept the recommendations of the committee partly 
or fully or with modification. Here in this case the 
Government had modified the recommendations with 
a view to give better avenues to the concerned cate¬ 
gories of workers. From the submission made before 
me it cannot be said that these modifications are 
not well founded and unreasonable. 

20. For all these reasons I record my findings on 
the issues accordin^y and pass following order. 


[P.tRT II —Sec. 3(ii)l 


ORDER 

The action of the General Manager Telcom Factory, 
Bombay iii implementing the decision of Central 
Trade Review Committee in Truncated 3 : 1 was 
justified and not causing discrimination between work¬ 
men and workmen in the category of setter from 
machine operators in the Telcom factory by not 
fixing them in skill category scale of Rs. 260-400 
(pre-revised) w.e.f. May, 1985. 

No order as to cost. 

S. B. PANSE, Presiding Officer, 
at f^rdr, s 1995 

iiT.w. i82o:—afltftfjia; faaia lufafni nr, i947 
(i947 TT 14) ai) urtT 17 iE n'auTtiT if, »Trarrr 

nuTa <prcftf?ET fisfif. ^ iRTHTra" ^ rfira: faRlvpEf 

sffr TiEprff % ara, ^ faftm aflmfiEE ftare 

h, siVtfiiai rttwcir, (n. i), umiEt ^ 'OTfri 

ah sraTTfwid trrafrr ah 2-s-9.‘i <ft aru 

BUT m I 

[tiw .30012/7/0 o-mi UTT (fafau) mt utt (^-i) ] 

ira nhipr, tnr ufuarrft 

New Delhi, the 5th June, 1995 

S.O. 1820.—^In pursuance of Section 17 of the 
Industrial Efisputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
(No. 1), Dhanbad a.s shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of Indian Oil Corpo¬ 
ration Ltd. and their workmen, which was received 
by the Central Government on 2-6-95. 

[No. L-3001217190-IR(Misc.)|IR(Coal-I) 
BRAJ MOHAN, Desk Officer 

Af'JNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 
]0(l)(d)(2-A) of the Industrial Disputes 
Act, 1947. 

Reference No. 140 of 1990 
PARTIES : 

Employers in relation to the management of 
Indian Oil Corporation Ltd., Refineries 
Division, Begusaral. 
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AND 

Their Workmen 

PRESENT ; 

Shfi P. K. Sinha, 

Presiding Oflicer. 

APPEARANCES : 

For the Employers ; Shn S. K. Mishra, Sr, 
Personnel Sc Administrative Othcer, and 
Shri V. Narain, Personnel & Administ¬ 
rative Officer. 

For the Workmen : Shri N.M. Prasad, Gene¬ 
ral Secretary. 

STATE ; Bihar INDUSTRY ; Coal 

Dated, the 17th May, 1995 

AWARD 

By Order No, L-30012l7|90-IR(Misc.) dated 
8-6-1990 the Central Government in the Ministry 
of Labour, in exercise of the powers conferred by 
clause fd) of sub-section (1) and sub-section (2-A) 
of Section 10 of the Industrial Disputes, 1947 
referred the icUowing dispute for adjudication to 
this Tribunal ; 

“Whether the action of the management of 
Barauni Refinery, I.O.C.. Begusarai in 
superseding the seniorityipromotion of 
Sri Nawal Kishore Pd. Singh, Store 
Keeper is justified ? If not, to what relief 
is the workman entitled ?” 

2, The sponsoring Union has stated in its 
written statement that the concerned workman 
Nawal Kishore Prasad Singh has been working 
under the management since 6-7-1962 in diffe¬ 
rent capacities. from Typist-Clerk to the 
post of Assistant. With the implementation 
of tlie recommendations of the Administra¬ 
tive Staff College of India, Hyderabad 
(hereinafter referred to as Staff College) this 
workman was declared surplus by the management 
with effect from 6-9-85 alongwith other workmen. 
Sri Singh was re-deployed and re-designated as 
Store Keeper with effect from 28-11-85 and was 
posted as such in Mate .sals (Store) Department 
by an order in which it w'as mentioned that his 
seniority in redeployed category would be below 
the e.xisting workmen working in the same cate¬ 
gory there. 

3, The written statement also states that, simi¬ 
larly, SiShri Prabhu Singh, P. N. Sharma and 
Mahesh Ram were also declared surplus bv the 
man a gems'll and Ihe first (wo v<erc re-des'gnated 
as Purchase Assistant in Matenals (Purchase) 
Department with effect from 6-9-85 and 28-1 F85, 
respectively, while Mahesh Ram was re-designated 
as Store-Kcp ncr and was deployed in Materials 
1436 GT''95—7. 


(Store) Department with effect from 28-11-1985. 
Another workman Upendra Prasad was similarly 
re-deployed as Store Keeper and was posted in 
Materials (Store) Department with effect from 
23 1 2-85. To the aforesaid three re-deployed 
persons (excluding Upendra Prasad) seniority was 
given to them with effect from 2-9-85, i.e., with 
retrospective effect. 

4. But in case of the concerned workman, who 
was re-deployed in the post of Store-Keeper, the 
management placed him below five other workmen 
who were to be promoted from the post of Assistant 
Store Keeper to the post of Store-Keeper. The 
names of those five Assistant Store-Keepers, namely, 
Bhorelal Singh and four others, have been given 
in para 8 of the written statement. It has been 
argued that though at the time of re-deployment 
those five were junior to the concerned workman, 
yet the management provided that those Asstt. Store 
Keepers, when promoted in due course, would 
secure seniority above the concerned workman. It 
has been submitted that those Asstt. Store Keepers 
were promoted as Store Keepers betwen 1985 to 
1987 and again were promoted to another senior 
position, to the post of Senior Store-Keeper 1 Store 
Verifier in the years 1987—90, superseding the 
the concerned workman. 

5. Here it may be mentioned that in para 8 of 
the written statement though only five workmen 
have been mentioned to have so superseded the 
concerned workman, in para 9 of the written state'* 
meat the name of the 6th workman, Abdul Samad 
has also been added. 

6. The sponsoring Union has claimed relief of 
restoration of seniority of the concerned workman 
with effect from 28-11-1985 which was the date 
on which he was re-designated as Store Keeper, and 
further to award promotion to him with retrospec¬ 
tive effect. 

7. The management appeared and filed its written 
statement stating, inter alia, that the concerned 
workman was bound by the conciliation settlement 
dated 14-6-79 emtered into between the manage¬ 
ment and the recognised Union, namely, Barauni 
Telshodhak Mazdoor Union in wliich it was pro¬ 
vided in clause 3 for a study to be conducted by 
(he Staff College for determining the manpower 
requirement promotional avenue etc. It was also 
the implementation of the recommendations of the 
Staff College would be done in consultation with 
the recognised Union, The recommendations of the 
Staff College were implemented with effect from 
6-9-85, accordingly, in consultation with the re¬ 
cognised Union. The concerned workman who was 
declared surplus had to be adjusted in other 
department and he was so re-deployed and re¬ 
designated as Store Keeper with effect from 
28-11-85 to which the concerned workman did 
not object. 
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8. TJiereaftcr a number of discussions took place 
during the montlis from September to December, 
1985 in wliidi it was agreed between the manage¬ 
ment and the recognised Union that two Assistants, 
the concerned workman and one Upendra Prasad 
should be re-deployed as Store Keeper and their 
seniority would be reckoned, in the category of 
Store Keeper, below five workmen who were to be 
promoted tronr the post of Asstt. Store Keeper to 
the category of Store Keeper. This was done in 
view to protect the intei-est of the workmen who 
were working in the Materials (Store) cadre from 
the beginning. This way on his re-deployment the 
concerned workman was placed below five Asstt. 
Store Keepers who were yet to be promoted to the 
post of Store Keeper, and the seniority list was 
prepared accordingly. Jt is claimed that the con¬ 
cerned workman knew, while accepting his re¬ 
deployment, that he would be placed below those 
five Asstt. Store Keepers, as agreed to also by the 
recognised Union. Those five Asstt. Store Keepers 
were also subsequently promoted 

5. The management has claimed that this was 
not a case of supersession rather a case of re¬ 
deployment of a surplus workman. 

6. It was claimed that the interest of those five 
workmen could not be adversely affected unless 
they were given chance to be heard. The prayer 
has been made to answer the reference in favour 
of the management. 

7. The management also filed a rejoinder to the 
written statement of the sponsoring Union and the 
sponsoring Union also filed its rejoinder to the 
written statement of the management. 

8. Both sides have filed a number of documents 
as well a larger number of decisions. But the i.ssue 
involved lies within a narrow compass hence I will 
discuss the relevant materials on the record for 
coming to a decision. 

9. The reference relates to the action of the 
management in superseding the seniority|promotion 
of Sri Nawal Kishore Prasad Singh. If the workman 
was bound by the consent of the recognised Union 
as displayed in Ext. M-4 in which, as the manage¬ 
ment claims, the Union had agreed to place the 
concerned workman in Store Department on re¬ 
deployment below five Asstt. Storekeepers who were 
yet to be promoted as Store-keepers, then the 
sponsoring Union hardly has any case. 

10. The issues for deciding the present reference 
are as follows : 

(i) (a) Whethei the concerned workman was 
bound by the consent of recognised Union 
given to the management, as recorded 
in r"t.-4 in which it was ,Tgrecd upon 
to place his seniority below five Asstt. 


Store Keepers who were yet to be pro¬ 
moted on the date he was deployed as 
Storekeeper ? 

(i) (b) Whether the document in Ext. M-4 
can be relied upon as a valid document 
binding upon the concerned workman ? 

(ii) If the answer of the aforesaid issues go 
in favour of the sponsoring Union then 
whether the workman is entitled to any 
relief and, if so, to what relief ? 

11. I will first take up the issue nos. (i)(a) and 
(i)(b). Is.sue No. (l)(b) I have formulated in view 
of the argument made rather strongly that by look 
of it Ext. M'4 would appear not to be a genuine 
document. 

12. Ext. M-1 is a settlement arrived at between 
the management and the workmen represented by 
the recognised Union aforesaid in course of con¬ 
ciliation proceeding held on 14-6-79 before the 
Joint Labour Commissioner and the Conciliation 
Officer, Government of Bihar, Patna, According 
to Clause (iii) of this settlement, it was agree4 upon 
for a study to be conducted by the Staff College for 
determining the nfanpower requirements, promo¬ 
tional avenues and other related matters. Sub-clause 
(4) provided that the recommendations of the Staff 
College on the terms of reference would be final 
and binding on the parties to the agreement. Sub¬ 
clause (5) provided that the implementation of the 
recommendations shall be done in consultation with 
the Union. This was duly signed as provided under 
law. As a matter of fact the sponsoring Union has 
not challenged the validity of this document 

13. Ext. M-3 is Office Order dated 28-11-85, 
referring to Office Order dated 6-9-85 (Ext. M-2) 
through which the concerned workman was declar¬ 
ed to be a surplus as per recommendations con¬ 
ducted by the Staff College, ordering re-designation 
of the concerned workman as Store Keeper with 
immediate effect and posting him in Materials 
Department. This order provided that his scale of 
paylgrade would remain unchanged. This Office 
Order, significantly, also provides as follows ; 

“His seniority in re-deployed category would 
be below the existing workmen working 
in the same category there.” 

14. Ext. M-3 also provided that other terms and 
conditions of his service would remain unchanged. 

15. Now I will come to the crucial document in 
this regard which is Ext. M-4. The heading of this 
document runs as follows ; 

“Record note of discussions between manage¬ 
ment of Barauni Refinery and Barauni 
Telsodhak Mazdoor Union held in the 
months of September|December, 1985’’. 

The relevant portion of this agreement is at page 
2 under the heading of ‘Materials (Stores)'. Clause 
(iv) under this heading states as follows; 
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"'Pursuant to the promotion, two Assistants 
who are surplus shall be redeployed as Store-kec' 
per.” 

16. As for their seniority in the category of 
Store-Keeper, in order to protect the interest of 
workmen already working in Matrials (Stores) 
cadre it was decided to reckon the seniority of 
these two redeployed workmen below live workmen 
who would be promoted from Assistant Store 
Keeper Category to Store Keeper. 

17. Though in the beginning this document 
names four personnels present tn behalf of the 
management and five officials present on behalf of 
the Union, these persons do not appear to have 
signed over this document. 

18. MW-1, S.K. Mishra who was working in the 
Personnel Department could not say in his cross 
examination as to whose initial was present on Ext. 
M-4. Only one person appears to have initialled 
it rather on every page, on 25-6-86. In the regard 
the evidence of MW-2, Vijay Kant Jha, Deputy 
General Secretary of the recognised Union is im¬ 
portant. He answered in cross-examination that he 
could not say as to who actually had drafted the 
record notes of discussions in Ext. IvI-4. But he 
claimed that this was shown to the Union by the 
Chief Personnel Manager. But he could not say 
the date on which it was so shown. 

19. It may be mentioned that in his examina- 
tion-in-Chief he had testified to the settlement in 
Ext, M-1 and had also said that while implement¬ 
ing the recommendations of the Stalf College it was 
settled in consultation with the Union that the 
concerned workman and another workmen would 
he placed in the seniority list below five Asstt. 
Store Keepets. This discussion was reflected in the 
record notes of discussions. 

20. Coming back to the cross-examination of 
MW-2, he has said that the concerned workman 
was a member of their Union. But this has been 
challenged in the cross-examination when it was 
suggested that since the concerned workman was 
never a member of his Union the witness had come 
to depase in order to harm his cause. Of course 
thi.s witnes.s denied this suggestion. But WW-1, the 
concerned workman himself has said that never in 
his service he was a member cf the recognised 
Union. To quarries by the Tribunal this witness 
submitted that besides one recognised Union 
there were two un-recognised Unions, though they 
were registered once, which two Unions the wit¬ 
ness has named but he asserted that at the rele¬ 
vant time he was not a member of any Union, 
recognised or un-rccognised. There is nothing on 
the record to show that at the relevaant time this 
concerned workman was a member of the recog- 
m.sed Union which had entered into a conciliated 
sctllcmcnt with the management in Ext. M-l, and 
which is said to have negotiated during the period 


September to December, 1985 with the manage¬ 
ment the matter of re-deployment as shown under 
Ext. M-4. 

21. WW-2 is Mahesh Kam another redeployed 
workman who said that he was redeployed as 
Purchase Assistant and was gh'en seniority with 
cfl'cct from 2-9-85. 

22. Obviously this Ext. M-4 is not a thoroughly 
reliable document. Firstly this appears to be a re¬ 
corded note of discussions held between the re¬ 
cognised Union and the management between 
September to December, 1985, i.c., within a period 
of four months. This itself shows that more than 
one meetings were held. It is very strange that when 
the management and the recognised Union were 
taking such important decisions, they thought it 
fit to get their decision recorded at a later date 
encompassing different meetings held between the 
two sides. As a matter of fact whoever has signed 
over it, obviously someone from the side of the 
management, has done so on 25-6-86, i.e., about 
six months after what could be said as the last 
meeting between the tv'o parties. It is very diffi¬ 
cult to place reliance on such a document. 

2,5, I am not going into the objections raised 
by the sponsoring Union that as per provision of 
Sec, 2(p) and 18 of the Industrial Disputes Act 
and as per Rule 58 of the Industrial Disputes 
tCentral) Rules, 1957, the document in Ext. M-4 
could not he said to be a document of legal settle¬ 
ment. However, I will mention here that it was 
placed before me by the management in course of 
argument that the document in Ext. M-4 was not 
a separate settlement but was a Jiote of consulta-* 
tion for tire implementation of the recommenda¬ 
tions of the Stall' College res provided in Sub-clause 
5 of Clause-Ill of Ext. M-l. Even if it he so, no 
such important document deciding fate and career 
of workmen could be prepared in such huDhazard 
and careless manner. 

24. It was also the argument of the sponsoring 
Union that Ext. M-4 only mentions “Two Assis¬ 
tants’’, but it did iKvt name those two Assistants 
who, on re-deployment to the post of Store Kee¬ 
per, were to be placed below five Asstt. Store Kee¬ 
pers whenever those Asstt, Store Keepers were 
promoted. 

25. Neither the management nor the Union 
could have taken any such decision, behind the 
back of the concerned workman, to liis detriment 
when the Office Order in Ext. M-3 clearly .stipu¬ 
lated that seniority of Nawal Kishore Pd. Singh 
in re-deployed category v'ould be below the exist¬ 
ing workmen ’^vorking in the same category there. 
Therefore, f.y this stipulation the concerned wo.rK 
man could have been placed only below the work¬ 
men wo;king in tlie category of Store Keeper from 
before. Such dech ion, taken for wh.alsocver reason 
and behind the back of the affected workman in 
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view of the existing stipulation in Ext. M-3, was 
arbitrary. 

26. Therefore, it is not only difficult to place 
any reliance on the varacity of Ext. M-4, but it 
is also difficult to agree that in the aforesaid cir¬ 
cumstances any agreement reached between the 
management and die recognised Union in such 
manner, about the career of the concerned work¬ 
man could be said to be legal and in conformity 
with the principles of nathral justice. 

27. Is.sue No, i(a) and i(b) are answered as 
aforesaid. 

28. Now coming to the relief to be given to the 
concerned workman I find that there are impedi¬ 
ments in giving any relief. As in every Organisa¬ 
tion, promotions are made against existing vacan¬ 
cies. Rightly or wrongly five A,sstr. Store Keepers, 
on their subsequent promotion to the post of Store 
Keeper have already been shown senior to the con¬ 
cerned workmen. As per claim of the sponsoring 
Union, reiterated during arguments also, those five 
persons have further been promoted from the post 
of Store Keepers. If I direct the management to 
restore seniority to the concerned workman above 
those five workmen, it would amount to passing 
of an order detrimental to the interest of those five 
workmen, behind their back. This proceeding was 
started long back and evidence also hud commenc¬ 
ed before I took charge of this file. In such cir¬ 
cumstance I find it not possible to give relief to the 
concerned workman, directhig the management to 
treat him senior to the aforesaid five other work¬ 
men, with restrospeotive effect. This is also so be¬ 
cause there is nothing on the record to show that 
the concerned workman could be so accommodat¬ 
ed above those five other concerned workmen 
atleast in the matter of further promotion in view 
of the availability of a vacancy there with retros¬ 
pective effect. 

29. This situation would not have arisen had 
the sponsoring Union taken up this matter imme¬ 
diately on such supersession of the concerned 
workman. The sponsoring Union cannot sayd 
that it wa.s not in know of the supersession of 
the concerned workman from before. While 
MW-2 was being examined, he submitted that 
during the discussion covered by Ext. M-4 Sri 
N. M. Prasad, who ha.s been representing the 
concerned v\'orkman, was then Dy. General 
Secretary of the recognised Union and when the 
discussions were held, he also had represented 
the recognised Union and had consented to the 
settlement. This has not been challenged in his 
cross-examination. The name of SEi N. M. 
Prasad also appears as representative of the re¬ 
cognised Union on Ext. M-4. Obviously Shri N.M. 
Prrsad suoseqriently paUed his ways, with the re¬ 
cognised Union and became the office bearer in 
the sponsoring Union. 
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30. The concerned workman has given diffe¬ 
rent versions as to when he came to know about 
his supersession. During cross-examination he 
said that he came to know about his supersession 
when those live Asstt. Store Keepers had been 
promoted as Store Keepers. Earlier he had said 
that they had been so promoted with effect from 
I-J-I986. Therfore, he came to know of his 
supersession with effect from Tl-86. But he 
again said that he came to know about his super¬ 
session when those five persons were subsequently 
promoted as Senior Store Keepers, but he wa.s 
not. As already stated in para 9 of their written 
statement, the sponsoring Union had admitted 
that those five Asstt. Store Keepers were subse¬ 
quently promoted as Senior Store Keepers|Store 
Verifier during 1987-90. Therefore, by their 
own reckoning first of those five junior officers 
had been promoted in the year 1987. However, 
this witnc.ss has also said in his evidence 
that in the .seniority list published by the manage¬ 
ment he was shown below those five subsequently 
promoted Store Keepers. This seniority list is 
Ext. M-7 which was notified on 20-2-87. Then 
20-2-87 was the latest date when the concerned 
workman could came to know of his supersession. 

31. Admittedly, Sri N. M. Prasad, the officer 
bearer of the sponsoring Union, who also has con¬ 
ducted the case of the concerned workman before 
this Tribunal, was an office bearer of the recog¬ 
nised Union in the year 1985. He was a party 
£o the decision noted in Ext. M-4 as would be 
clear from that document as well by the evidence 
of M\V-2. So an office bearer of the sponsoring 
Union was in the know of the decision about the 
concerned workman taken in the p^car 1985. 
However, admittedly the industrial dispute was 
raised by the sponsoring Union in the year 1989. 
From Ext. M-6, which is reply of the manage¬ 
ment to the points raised by the sponsoring Union 
in the dispute, which was submitted to the Asstt. 
Labour Commissioner (C), Patna, From this it 
will appear that the points of the dispute were 
raised by the sponsoring Union by their letter 
(.latcd 24-5-89. From the portion of the order of 
reference of the Ministry of Labour which, at 
tho bottom, had mentioned the file no. of the 
conciliation proceeding (8|9l89-IR) as well failure 
report of the Asstt. Labour Com¬ 
missioner (Central), Patna dated 29-1-90 also it 
will appear that the dispute was raised in the 
year 1989. 

32. Therefore, it will appear that, if irot in 
the year 1985 or 1986, the concerned workman 
must have come to know about his alleged super¬ 
session ill February, 1987 when the seniority list 
was published, Obviously, the concerned work¬ 
man and the .spon.soring Union had waited for 
more than lv,o years therefore to raise tlii; dispute 
while, in the meantime, those or atleast some of 
those five Asstt, Store Keepers had not only been 
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promoted to the post ot Store Keepers, but had 
filso been turther promoted to the post ol' Senior 
itore Keeper. Since this was a case of alleged 
upersessiou, the concerned workman or the 
ponsoring Union should have understood that 
lelay in raising the dispute could warrant further 
)romotion to tire ollicers who had superseded tire 
;oncerned workman, thereby coniphcatiiig the 
natter further. Therefore, they were bound to 
raise the dispute at the earliest. But by waiting for 
more than two years, keeping in view the nature 
ef the dispute, they had allowed the dispute to 
become over-stale. 

33. In this regard decision by Hon'ble High 
Court at Patna reported in 1994 B.B.C.J. at 498 
which related to C.W.J.C. No. 1250|88(R) (bet¬ 
ween Secretary, Barauni Telsodhak Mazdoor 
Union Vs. Presiding Officer, Central Govt. Indus¬ 
trial Tribunal No. 2 and others) and C.W.J.C. 
No. 1760!88(R) between M|s. Indian Oil Corpo¬ 
ration Ltd. Vs. Union of India and others) his 
Lordship has been pleased to discuss a number of 
leading decisions, including those of the Hon’ble 
(Supreme Court, on the point of stalencss of 
reference, and observed as follow' : 

".From the conspectus of decisions 

the law appear to be well settled that 
whereas no period of limitation was 
prescribed in respect of industrial claim, 
the Industrial Tribunal or Labour 
Court should discourage over-stale 
claim unless satisfactory explanation 
thereof was shown.” 

34. No material whatsoever has been brought 
on the record to explain this unusual delay in 
raising the dispute. This wary 1 find that the 
dispute has become overstale to grant any relief 
to the concerned workman, particularly in 
absence of the persons who could be adversely 
effected in case an aw'ard is given in favour of 
the concerned workman. 

35. However, this Tribunal's inability in 
granting tbe relief to the concerned workman for 
the aforesaid two reasons may not stay the hands 
of the management in providing any sort of relief 
that they may provide to the concerned workman 
in accordance with rules in view of the observa¬ 
tion of this Tribunal while answering issue no. 1. 
However, this is a point for considered of tlie 
m.'in.agement since the concerned w'orkman is an 
employee of tiie company. I make it clear that 
this is irot a directive, nor a part of the award. 

36. In view of the aforesaid discussions the 
following is the award—- 

The action of the management in superseding 
the scnioritvlpromotion of Nawal Kishore Pras.nd 
Singh was mU iu.dificd. However, in view' of the 
fact that the claitn of the sponsoring Union has 
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become over-stale as also In view of the fact that 
the seniority ol other workmen could not be 
adversely eliected behind their back, I do not 
find that the concerned workman is entitled to, 
or can be given, any relief. 

Under the circumstances of the case there 
would be no order as to tbe cost. 

P. K. SINHA, Presiding Officer 
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New Delhi, the 6th June, 1995 

S.O. 1821.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947) 
the Central Government hereby publishes the award 
of the Industrial Tribunal, Madras as shown in 
the Aimcxurc in the Industrial Dispute between 
the employers in relation to the management of 
Andhra Bank and their v^oijkmen, whicli w.ns 
received by the Central Government on 6-6-1995. 

[No. L-12012jll0|92IR(B-Il)] 

P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU MADRAS- 

Tuesday, the 21st day of March, 1995 

PRESENT 

TllIRU K. PONNUSAMY, M.A.B.L., 
INDUSTRIAL TRIBUNAL 

INDUSTRIAL DISPUTE NO. 70[1992 

(In the matter of the dispute for adjudication 
under Section 10( 1) (d) of the Industrial Disputes 
Act, 1947 between the Workman and the Mana¬ 
gement of Andhra Bank. Madras). 

BETWEEN 

The General Secretary, 

Andlira Bank Employees’ Union. 

168, Linghi Chetty Street, 

Madras-600 001. 

AND 

The Assistant General Manager, 

Andhra Bank, 

Zonal Office, 

265, I’.T.K, Salai, 

Madras-600 018. 
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REFERENCE ; 

Order No. L-120121110i92-lR(B.II), dated 
1 E8T992, Ministry of Labour, Government 
of India, New Delhi. 

This dispute coming on for final hearing on 
Tuesday, the 7th day of March, 1995, upon pesrus- 
ing the reference, claim and counter statements 
and all other material papers on record and upon 
hearing the- arguments of Tliiru V. Vasudevan, 
authorised representative for the Workman and of 
Thiru B. Sateezchandran, Authorised Representa¬ 
tive for the Management, and this dispute having 
stocxl over till this day for consideration, this Tri¬ 
bunal made the following. 


AWARD 

This reference has been made for adjudication 
of the following issue ;— 

"Whether the action of the Management of 
Andhra Bank, Madras in imposing 
punishment of stoppage of two Incre¬ 
ments of Sh. K. Devaiaj, Security 
Guard, is justified? If not, to what relief 
is the workman entitled to ?” 


2. The claim of the petitioner briefly stated is 
■as follows; 

Devaraj, Security Guard of Andhra Bank was 
deputed for armed guards training for tliree days 
from 28-3-89 to 30-3-89, conducted at Recruit¬ 
ment Training Centre, Jl, CRPF, Avadi, alleged 
to have behaved in a virtus and disorderly manner 
and thereby caused disrepute to the bank. He was 
deputed for armed guards training for 3 days from 
28-3-89 to 30-3-89, sponsored by Canara Bank, 
Syndicate Bank, Andhra Bank, and Punjab & 
Sindh Bank, at recruitment training centre IT 
CRPF, Avadi. During the Training Programme he 
rais.-^d doubts with regard to payment of overtime, 
halting allowance, etc., before Mr. B. Jegannath, 
Manager, Security. In spite of his doubts, being 
clarified by him lie shouted at him, used unparlia- 
racntaiy language and also stated “I will see you. 
I will draw you to a Court of Law, do you think 
of yourself?”. His riotous and disorderly behaviour 
in the aforesaid manner is a misconduct as per 
Bi-Partite Settlement Clause 19.5(c). It has also 
brought disrepute to the bank. He was called for 
an explanation on the incident alleged to have 
happened and he replied by his letter dated 15th 
July 1989 denying the allegations. An Enquiry 
Ollicjr wa, appointed by the respondent bank on 
4-11-89 stating that no explanation was received 
from the employee. It has not been communicated 


to the employee whether his reply has been con- 
■sidered or not. The Enquiry Officer proceeded 
With the enquiry and during the enquiry proceed¬ 
ings., the employee denied the charges. The Man¬ 
agement cited two witnesses to be examined 
namely. Major B. Jagannath and Captain Allen 
(i'lerk of Canara Bank and Syndicate Bank respec¬ 
tively. But the Management chose to produce only 
one witness i.e. Major B. Jagannath. In his testi¬ 
mony before the Enquiry Officer, the witness nar¬ 
rated about the incident and during cross-examina¬ 
tion, he admitted of having written a complaint to 
the respondent bank. The witness further stated that 
the complamt was jointly made by all the three 
organisers of the course. The witness deposed be¬ 
fore the Enquiry Officer that the Complaiirt was 
.sent by him on 1st April 1989. The defence re- 
ejuested the enquiry officer to provide the copy of 
the complaint based on which is charges were al¬ 
leged. The disciplinary authority, also communicat¬ 
ed to the employee that the charge sheet was issu¬ 
ed based on certain documentary evidences. The 
Management of the respondent bank inamtained 
before the Enquiry Officer that the copy of the 
complaint was not necessary for the enquiry as (i) 
it is a private and confidential letter to the liSghest 
authority of the bank (ii) the required necessary 
materials to provide the case have already been 
supplied to the enquiry officer by the discipUnaiy 
authority and the representative of the Manage¬ 
ment and (iii) the very tact that the management 
is not relying on the complaint,, it is not necessary 
to produce the same. The Enquiry Officer ruled 
that no document is private and confidential and 
directed the Management to produce a copy of 
the complaint sent by Management witness, Major 
B. Jagannath. At the instance of the representa¬ 
tive of the Management, the Enquiry Officer wrote 
to the Disciplinary Authority for the copy of the 
complaint. But, the disciplinary authority also 
maintained that the resptmdent, did not rely upon 
the copy of the complaint to prove the charges and 
the copy was refused to the defence. The Enquiry 
Officer communicated the same to the employee as 
well as the defence representative through his let¬ 
ter dated 12-6-90. The defence objected the denial 
of the complaint as it handicapped the presenta¬ 
tion of its case vide its letter dated 16-6-90 addres¬ 
sed to the Enquiry Officer. The other witnesses 
viz,, Captaiji Allen Clark who is a signatory to the 
complaint was dropped by the prosecution. On 
5-7-90 proceedings, the defence representative in¬ 
formed the enquiry officer of his inability to come 
to the enquiry. Instead of postponing the enquiry 
to a future date, the enquiry officer presumed that 
the defence had no case to present and concluded 
the enquiry. To quote the proceedings, the enquirv' 
officer observed. Since the Defence representative 
informs his not coining for today's enquiry, I pre¬ 
sume that the defence has no case to present.” 
Tliougli the (.'iiployec was [ircsent on the proceed¬ 
ings of 5-7-^Kk the enquiry officer concluded the 
enquiry without giving an opportunity to the 




^;hargcd employee to present his case on the plea 
hat t]ic delence representative was not available. 

It wos duly recorded in the proceedings that the 
charge sheeted employee’s son died and the emp¬ 
loyee wanted permission to go. The pennission 
rt^as refused and the employee allegedly misbehav¬ 
ed with the organisers. The Enquiry Officer 
should have concluded that the Employee should 
have been permitted to attend the death 
his son. But ironically the enquiry officer 
decided that the employee is guilty. The 
employee has got two sons and both are 
alive. The service rules require the Discipli- 
nary Authority to give a hearting to the charge 
sheeted employee at the time of proposed punish¬ 
ment. Clause 19.12(a) of the Bi-partite Settle¬ 
ment dated 19-10-66 under the Chapter of disci¬ 
plinary action and procedure prescribed he shall 
be given a hearing as regards the nature of the 
proposed punishment in case any charge is estab¬ 
lished against him”. In the instant case the above 
mandatory provisioii was given a go-by the Disci¬ 
plinary Authority before imposing the punishment. 
It is well settled when the Disciplinary rules are 
violated, the principles of natural justice are also 
violated. The petitioner avers that the respondent 
made up his mind that the employee was guilty of 
the misconduct even prior to the issuance of the 
charge sheet. It is writ large that the issue was 
prejudged by the respondent bank as evidenced 
through the letter No. 680|22| 191113 dated 
05-05-1989 of the respondent bank. The Disci¬ 
plinary Authority imposed the punishment of 
stoppage of two increments, with cumulative effect 
on the employee without considering the objections 
raised by the employee and the Appellate Autho¬ 
rity alsii mechanically disposed off the appeal and 
confirmed the punishment. The .Appellate Autho- 


hcld against the employee as the whole Enquirv 
Proceedings is tiefective as the findings of the 
cnqiury olJicer is also perverse. The findings are 
based on basic error of facts and the actions of 
the disciplinary authority and appellate authority 
are in gro.ss violation of principles of natural jus¬ 
tice. The order of the respondent bank, in im¬ 
posing punishment of stoppage of two increments 
with cumulative effect on petitioner is illegal and 
unjustified. The mandatory provision of Clause 
19.J2(a) of the disciplinary rules regarding ‘heat¬ 
ing’ at the stage of imposing punishment by the 
disciplinary authority is overlooked by the respon¬ 
dent bank in respect of the employee and hence the 
employee was denied reasonable opportunity while 
impo.sing punishment. As per the prosecution, 
the son of the charge sheeted employee died dur¬ 
ing the period of training : When an employee 
seeks permission to attend his ailing son who even¬ 
tually died, it is normally viewed sympathetically 
by anybody and the employee will be permitted to 
go. But the permission was refused by a rigid 
officer and ultimately this resulted in the punish¬ 
ment of the charge sheeted employee. The en¬ 
quiry officer under normal circumstances and based 
on the records available should have concluded 
that the employee is not guilty. Threfore the find¬ 
ings of the enquiry officer is perverse. The usage 
of the unparliamentary words is neither proved by 
Management representative nor the Management 
witness. The appeaUate authority mechanically 
di.sposcd off the appeal without application of his 
mind as to the points agitated by the employee in 
his appeal. The enquiry officer ceased to be an 
independent authority when he was guided by the 
disciplinary authority to shift from his ruling that 
the copy of the complainant was necessary for the 
enquiry. 


rity did not consider the various points raised in 

the appeal of the employee but simply pas.scd the "^he defence of the respondent briefly stated Is 

order confirming the punishment without applica- follows : 


tion of mind. The non-production of the complaint 
required by the defence non-consideration of the 
past records as required by the disciplinary rules, 
the denial of hearing by the Disciplinary Authority 
etc. remain unanswered by the Appellate Authority 
while disposing the appeal. Clause 19.5(c) of the 
major msconducts stipulated in the Bi-partite 
Settlement under Di.sciplinary procedure reads as 
“Drunkenness or riotous or disorderly or indecent 
behaviour on the premises of the bank”. The 
charges revelled against the employee are that the 
employee has committed a misconduct of riotous 
and disorderly behaviour”. The Enquiry Officer 
in his findings stated that the usage of unparliamen¬ 
tary words was not at all proved, Tlie Enquiry 
Officer in his findings stated that the riotous and 
disorderly behaviour was not brought out during 
the proceedings. Hence the enquiry ollicer has 
scrioLislv erred in his findings that the employee is 
guilty of the charges. The punishment of stoppage 
of two increments with cumulative effect cannot be 


K. Devaraj, Armed Guard working at Currency 
chest, Madras wtts an ex-serviceman, and he 
was recruited in the bank as a Security Guard 
during the year 1984. While working at Currency 
Chest, he was deputed for an Armed Guard train- 




- - - IJUUJ ZO-J-oy 10 JUO-oy 

locally at Madras, The programme was organised 
by Canara Bank for the benefit of the employees 
of the south based banks. It is learnt that during 
the course of the programme, the employee has 
raisd many un-warranted doubts which are un¬ 
warranted relating to payment of over-time, 
halting allowance etc., before one of the faculty 
members and course co-ordinator Mr, Jagannath, 
Manager (vSecurity) Canarabank. Inspite of the 
doubts being cleared by Mr. Jagannath, the em¬ 
ployee is stated to have shouted at him using un¬ 
parliamentary and abusive language. Mr. Jagan¬ 
nath lodgi-d a C'omplaint with bank and in view of 
the alleged mprehcnsible behaviour, a charge sheet 
dated 15-9-89 was issued to the employee for his 
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riotous and disorderly behaviour. A domestic en¬ 
quiry was conducted wherein a fair and reasonable 
opportunity was accorded to the employee to de¬ 
fend his case and the same was availed by him. 
Basing on the hndings of the Enquiry Officer and 
taking into consideration the gravity of the mis¬ 
conduct, Disciplinary Authority awarded tire penal¬ 
ty of stoppage of two increments for the years 
1991 and 1992 with cumulative effect and the said 
punishment was confirmed by the Apppellate 
Authority. Being a Security Guard, the behaviour 
and attitude of Mr. Devaraj was unbecoming 
and punishment awarded to him com¬ 
mensurate to the gravity of the miscon¬ 
duct. The enquiry was hefd in accordance with 
the principles of natural justice which is evidence 
from the enquiry proceedings and findings. How¬ 
ever, if this Tribunal comes to the conclusion that 
the enquiry is not fair and proper, then the res¬ 
pondent herein craves leave of this Tribunal to 
let in evidence to establish their case. Immediately 
on receipt of the complaint, the Chief Manager of 
Zonal Office, Madras under whose territorial juris¬ 
diction the employee was working called for the 
employee’s explanation and on receipt of the reply 
forwarded the same to the Disciplinary Authority 
i.e. the Personnel Manager at Central Office, for 
further disposal in the matter. The petitioner was 
issued a charge-sheet dated 1 [5-9-89 by the Dis- 
ciplinaiy Authority specifying the misconduct attri¬ 
butable to the petitioner. The petitione failed to 
submit his explanation to the charge sheet issued 
inspite of the specific direction issued to him and 
hence, with a view to elicit the true facts, a domes¬ 
tic enquiry was instituted by the Disciplinary 
Authority. The explanation given by the employee 
to the show cause notice issued cannot be const¬ 
rued as an explanation to the charge sheet. Even 
though two witnesses were cited, the discretion 
whether to produce the cited witnesses or not is 
left to the management representative and he can¬ 
not be compelled to produce the cited witnesses. 
Tbe charge sheeted employee or his de- 
fenece representative arc expected to cross- 
examine and elicit evidence from the 
witness who deposed. As regards pro¬ 
viding copy of the complaint, it would not be 
incumbent on the management Representative to 
produce a copy of the complaint. Non-submission 
of the complaint will in no way prejudice the case 
of the petitioner. Since the witness complainant 
himself was produced during the enquirv and tbe 
defence could cross-examine him in relation to the 
charges levelled aaainst the petitioner. The charge 
stated in the charge-sheet are snecific and clear 
and there is no ambiguity whatsoever. The conten¬ 
tion of the petitioner that the non-siipolv of the 
copy of the complaint has handicapped the pre¬ 
sentation of his cn<?c. is incorrect and not tenable. 
Tbe discretion 'vheth.cr to prodnee the witness or 
not rests with the management representative. It is 
true that the enuuirv proceedings are closed by the 
Enquiry Officer in the absence of the Defence rep¬ 


resentative. When a notice for enquiry is issued, 
it is incumbent on the part of the charge sheeted 
employee and his defence representative to attend 
the enquiry. Since the defence representative fail¬ 
ed to attend the enquiry, the enquiry officer const¬ 
rued that there is no evidence to he produced by 
the evidence. A perusal of the proceedings dt, 
5-7-90 on which date the charge-sheeted employee 
was present, will show that the charge sheeted 
employee has not raised any objection for clos¬ 
ing the proceedings. It would have been open for 
the charge sheeted employee or his defence repre¬ 
sentative to seek re-opening of the case to produce 
their evidence, subsequent to the closure of the 
management case, which they have failed 
to do. It is incorrect to state that, no 
opportunity was given to chargesheeted emp¬ 
loyee to present his case. The Enquiry 
Officer cannot go beyond the charge-sheet and the 
contention of the petitioner that the Enquiry Offi¬ 
cer ought to have made certain observaions cannot 
be accepted. The contention of the petitioner that 
the mandatory provisions arc given a go-by, by 
the Disciplinary Authority while awarding the 
punishment is incorrect, There is no violation what 
soever of the disciplinary rules or tJie principles of 
natural justice, as claimed by the petitioner. In 
terms of the provisions enumerated under the Bi¬ 
partite Settlement, the petitioner was issued a show 
cause notice as to why punishment of stoppage of 
2 increments vviih cumulative effect, should not be 
awarded to him and later the punishment was 
awarded by the Disciplinary Authority. The ques¬ 
tion of personal hearing will arise only in the case 
where dismissal is awarded as punishment. The 
averments made that the respondent had made up 
his mind with regard to the misconduct committed 
by the petitioner even before the charge-sheet is 
issued is incorrect and false. The Disciplinary 
Authority has taken the evidence adduced during 
the course of the enquiry, while awarding the 
punishments on the petitoner. It is incorrect to 
state that the competent authority have failed to 
take the submissions made by tbe petitioner, while 
awarding the penalty of disposing of the appeal. 
The authorities concerned have taken into conside 
ration, the recorded evidence, and the submissions 
made by the petitioner, while disposing of the case 
and awarding the penalty. The Enquiry Officer in 
his findings clearly stated that tlic charge sheeted 
cmplovec is guilty of viotous and disorderly beha¬ 
viour at the Armed Guard’s Training Programme 
based on the evidence that is let in. The punish¬ 
ment of stoppage of 2 increments is in cross-vio¬ 
lation of tbe Principles of Natuial justice is not 
tenable. TIic Disciplinary Autboritv has taken in¬ 
to consideration, the gravity of tbe misconduct 
alleged and established against the petitioner, in 
vi'w-' of the seriousness of the charge & punishment 
appropriate to the gravity of the misconduct was 
awarded. The allegation in graund (b) is devoid of 
any merits. The complainant himself was produc- 
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ed as a witness and the defence was given suQi- 
cient opportunity to cross-examine him. The alle¬ 
gation made in ground d & e arc without substance. 
Merely because the Enquiry Officer has made an 
observation with regard to the employee’s son, that 
will not vitiate the enquiry and the lindings of the 
Enquiry Officer which is totally based on evidence. 
The Enquiry Officer found that the charge sheeted 
employee was guilty of riotous and disorderly be¬ 
haviour at the Armed Guards Training. The denial 
of copy of the complaint did not at all affect the 
case as the complainant himself appeared as wit¬ 
ness in this case. For the reasons stated in the ob¬ 
jections, it is prayed that this Tribunal may be 
pleased to reject the claim petition filed by the 
petitioner and confinn the order passed by the 
Disciplinary Authority vide his letter No. 666[20| 
NVl2933ldt. 7-12-90. 

4. The Point for determination is : 

“Whether the action of the Management of 
Andhra Bank, Madres in imposing the 
punishment of stoppage of two incre¬ 
ments of Sh. K. Devaraj, Security Guard, 
is justified ? If not, to what relief is the 
workman entitled to ?’’ 

5. The Issue : The petitioner is working as 
Security Guard of Andhra Bank., He was deputed 
for Armed Guard Training Programme for 3 days 
from 28-3-89 to 30-3-89, at Recruit Training Cen¬ 
tre, CRPE, Avadi. Security Guard training was im¬ 
parted by MWl and 2 other Officers to the trainees 
spemsored by Canara Bank, Andhia Bank, Syndi¬ 
cate Bank, and Punjab and Sind bank. MWl was 
the organiser. He was the Manager (Security) from 
1981 to 1989 of Canara Bank. The petitioner and 
3 others from Andhra Bank participated in the 
training. The Security Officer of Andhra Bank 
was not available and the responsibility of giving 
training to the petitioner and 3 others was entrusted 
to MW 1. Training is a residential one. The trainees 
were given physical, theoretical, training and prac¬ 
tical training in handling weapons fire arms, and 
firing practice. The petitioner raised issue regarding 
the over-time allowance, halting allowance etc. 
Inspite of the doubts clarified by MWl, the peti¬ 
tioner was not satisfied and the other trainees were 
satisfied. The petitioner behaved riotously and dis¬ 
orderly and shouted against MWl at a raised voice 
“I will see you, I will draw you to a Court of 
Law, what do you think yourself,” and used un¬ 
parliamentary words and filthy language against 
MWl in the presence of trainees. Security Officers 
and the Central Reserve Police Force and thereby 
caused disrespect to the Andhra Bank, & behaved 
in a manner unbecoming of an Ex-serviceman and 
Security Guard which neces.sitated MWl to prefer 

a complaint Ex. M.3 to the Deputy General 
Manager. Andhra Bank, Zonal Office. TTK Salai, 
Madras for taking necessary action. Ex. M-1 is a 
1436 GT 95—8. 


copy of Ex. M.3. The defence of the petitioner is 
total denial of the incident. Ex. M.3 was written 
on 1-4-89 in which 3 officers have signed. The 
Zonal Office initiated discipUnary proceedings 
against the petitioner based on the complaint 
Ex. M.3 preferred by the aforesaid 3 officers and 
directed the Manager, Currency Chest, Madras to 
call for the explanation from the petitioner an for¬ 
ward the same to the Zonal Office to take discipli¬ 
nary action is borne out by Ex. W-l. The Manager, 
Currency Chest, Andhra Bank branch directed the 
petitioner to submit his explanation immediately 
for forwarding the same to the Zonal Office, as to 
why disciplinary action should not be taken against 
him, is evidenced by Ex. W-2. The Zonal Office 
directed the petitioner to submit his explanation 
within 7 days as to why disciphnary action should 
not be initiated against him is made out by Ex. W'3. 

6. The petitioner requested the Chief Manager 
to grant 15 days further time to submit his explana¬ 
tion, is evident from Ex. W-4. Petitioner submitted 
his explanation denying the charges levelled against 
him and lack of basic amenities, adequate water 
supply and poor quality of food supplied and the 
difficulties and inconvenience experienced by the 
trainees in the training camp is disclosed by 
Ex. W-5. Since the explanation of the petitioner 
was not satisfactory, he was charge sheeted for mis¬ 
conduct as per Clause 19.5(c) of the Bi-partite 
Settlement, is disclosed by Ex. W-6. The petitioner 
submitted his explanation that the Management 
prejudged that he is guitty of the charge levelled 
against him and has made up his mind to that 
elfect that he has failed to keep open mind and the 
principles of natural justice are violated, rendering 
the entire disciplinary proceedings ineffective, that 
it is an attempt to punish him without proper find¬ 
ings is evident and the issue has been pre-judged, 
and the domestic enquiry instituted against him has 
become invalid and requested the Management to 
drop the proceedings initiated against him and to 
direct the Enquiry officer not to proceed 
with domestic enquiry is disclosed by Ex. W-7. The 
petitioner was directed to attend enquiry, is made 
out by Ex. W-8. Since the explanation submitted 
by the petitioner was unsatisfactory, and uncon¬ 
vincing domestic enquiry was ordered and conduc¬ 
ted, is established by Ex, W-9. The enquiry Officer 
Sthuraman sent a letter to the petitioner since the 
Management is not relying upon the complaint 
preferred by MWl to prove the charge levelled 
aganst the petitioner, the complaint need not be 
produced at the time of enquiry proceedimrs is 
evidenced by Ex. W-10. The petitioner’s defence 
representative Sankareswaran wrote letter to the 
Enquirv Officer that in the absence of original 
complaint the petitioner is handicapped and pre¬ 
judiced and reque.sted the Enquirv Officer to add¬ 
ress the Management to produce the original copy 
of it, is supported by Ex. W-11. Thuogh, the peti¬ 
tioner and his defence representative were present 
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at Currency chest, at 3.00 p.in. on 23'2'90 the 
Enquiry could nut be held and it was adjourned 
to 8-3-90, and the petitioner was directed to attend 
the enquiry at 3.00 p.ni. on that date, is proved 
by Ex. W-12. The defence representative assisted 
tlie petitioner and cross-examined the Management 
witness, MWl at length to defend his case and pro¬ 
duce the witness on his side. In spite of several 
opportunities given and the enquiry was adjourned, 
the petitioner failed to produce the witne.ss. The 
Management failed to produce the original com¬ 
plaint, is disclosed by Ex. W-I3. Then Enquiry 
Officer has solely relied upon the e^^idence of MW] 
and found the petitioner guilty of the charge levelled 
against him. The Enquiry Officer after analysing 
the evidence and consideration of documents and 
materials placed before him found that the peti¬ 
tioner is guilty of the charge levelled against him 
i.s supported by Ex. W-14. 

7. The Management sent the Second Show Cause 
Notice to the ptitioner to submit his explanation as 
to why the proposed punishment sliould not be 
imposed against him is established by Ex. W-15. 
The petitioner asked tc grant further time to submit 
hsi explanation to Second Show Cause Notice is 
disclosed by Ex. W-16. The petitioner submitted 
his explanation reiterating the stand taken in his 
fir.st explanation, is made out by Ex, W-17, Disci¬ 
plinary authority after perusal of the evidence, the 
documents and the report submitted by the En¬ 
quiry Officer concurred with the fiiiding of the En¬ 
quiry Officer and imposed the punishment of stop¬ 
page of 2 annual increments with cumulative effect 
for 1990 & 1991, i.s mbstantialcd by Ex. W-18. 
The petitioner sent lo telegram to the Personnel 
Manager, Central Officer, Hyderafiad to keep the 
order of punishment in abeyance, is evident horn 
Ex, W-19. The telegram was followed bv letter of 
the original of Ex. W-20, The petitioner irreferred 
an appeal to Asstt, General Manager, the Appellate 
Authoritv against the punishment imposed by him 
against the disciplinary authorib'. is evidenced bv 
Ex, W-21. His request to keep the order of punish¬ 
ment in abeyance is reiected by the Personnel 
Manager, is proved bv Ex. W-22. The appeal was 
dismissed and the punishment was confirmed is 
established by Ex. W-24. He preferred an appeal 
Ex. W-23. 

8. Ex. M. 2 is the Xerox copy of the bipartite 
Settlement, This Tribunal decided the preliminary 
issue that the domestic enquiry conducted by the 
Enquiry Officer is not fair and proper. The Mana¬ 
gement was given an opportunity to prove the 
charges levelled against the petitioner. MWl was 
examined in the domestic enquiry. MWl, the 
petitioner as WWl and co-trainee as WW2 were 
examined and Exhibit M3 is marked after the 
finding given by this Tribunal that the domestic 
enquiry is not fair and proper. MWl is an Ex- 
serviceman. He was Manager fSecurity) of Kanara 


Bank from 1981—1989. Petitioner i.s also an ex- 
serviceman. MWl has not seen the petitioner before 
training. There is no prior eneraity between MWl 
and petitioner WWl. Evidence of WW2 that the 
petitioner asked the permission of MWl to sec his 
ailing son and permission was rejected, is hear-say. 
WW2 docs not personally know the alleged incident. 
At about 5.15 p.m. all the trainees except the peti¬ 
tioner left the recruitment Training Centre. II 
Central Reserve Police Force, Avadi in a vehicle 
bearing no. 3.10. It belongs to CRPF batallion and 
was hired. So, WW2 does not konw the alleged 
incident. MWl has no ulterior motive to depose 
falsely against the petitioner. Lacuna or mistake 
of non-production of original complaint was not 
filed in the domestic enquiry is now cured. Copy 
of the complaint was furnished to the petitioner. 
The document asked for should have been furnished 
to the party to enable him to cross-examine the 
Management witness, that such request is reasonable 
and necessary to comply with the principles of 
natural justice and production of the document 
sought for is mandatory, is held in 1971 LLJ p 322 
Indian Tube Company Ltd., Vs. Pratap Misra. In 
that case it has l^en held that the domestic en¬ 
quiry must be conducted. In the present case, en¬ 
quiry was conducted and copy of the complaint 
was furnished to the petitioner. Now the original 
complaint Ex. M. 3 is filed, after giving a finding 
with regard to the fairness, and propriety of the 
domestic enquiry. Principle laid down in the afore¬ 
cited case cannot be disputed. The aforecited case 
has no application to the facts of the present case 
since in that case original complaint was not filed 
while copy of the same was not furnished, to the 
delinquent and failure to supply the copy of the 
statement made by the complainant on the basis 
of which the disciplinary proceedings was initiated 
and order of dismissal is bad in law and is liable 
to be quashed since the delinquent must be given 
a reasonable opportunity to cross-examine the 
witness. In the case on hand, opportunity was given 
to the petitioner to cross-examine MWl with regard 
to Ex. M. 3. So, the facts of the aforecited case 
have no application to the present case, and as 
such that case is of no assistance to the petitioner. 
The incident is alleged to have taken place at 6.00 
p.m. On 30-3-89 in the presence of 51 armed 
guards drawn from different banks and the CRPF 
Personnel. The petitioner used unparliamentary 
words which is stated as bad language in Ex. M, 3. 
The petitioner shouted at MWl and challenged “I 
will see you. I will draw you to the Court of Law. 
What do you think of yourself ? You did not allow 
me to go home all these 3 days to see my wife and 
children and on account of this my child is dead. 
I will drag you to Court.” 


9. The petitioner improperly behaved towards 
MWl. The petitioner left the training camp at 
about 5.15 p.m. on 30-3-89. The slight discreptmey 
regarding the time of the incident does not militate 
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against the case of the respondent. The petitioner 
at no point of time asked for permission of MWl 
to go to see his aihng son and permission was not 
refused by MWl, The petitioner has not produced 
any scrap of paper or placed any material before 
this Tribunal or in domestic enquiry as to when his 
son was admitted in a private nursing home, and 
on what date he expired. The petitioner has not 
produced any medical certificate to prove when his 
son was admitted in a private nursing home and 
on what date he died. Even assuming that the son 
of the petitioner was admitted in a Nursing Home 
and he died. MWl is not a proper and competent 
person to grant permission to the petitioner to go 
and see his ailing son, since the training is a resi¬ 
dential one. The petitioner ought to have sought 
the permission of the Manager of the Bank to go 
and see his ailing son. 

10. Nobody complained about the arrangements 
made for the stay of trainees and the quality of the 
food supphed to them. The trainees were attached 
to the mess of CRPF. Maximum best arrangements 
were made for the stay and food of the trainees. 
Petitioner was provided with plate and tumbler and 
food and water were supplied to the trainees. All 
the trainees were provided with boarding and lodg¬ 
ing to their satisfaction. Even assuming that there 
was no adequate supply of water and the quality 
of the food supplied to the trainees was poor, that 
the trainees experienced difliculties and incon¬ 
venience, the petitioner ought to have made com¬ 
plaint to the Officer concerned and he has no 
business to shout at MWl and use unparliamentary 
words against MWl. The petitioner ought to have 
asked clarification regarding the over-time 
allowance, the halting allowance from the Officer 
of the bank concerned. Unparliamentary words 
used against MWl amounts to misconduct within 
the meaning of Clause 19.5(c) of Bipartite Settle¬ 
ment, The petitioner misbehaved towards MWl 
The petitioner behaved in a riotous and disorderly 
manner towards MWl and thereby caused dis¬ 
respect to the bank. The petitioner shouted at high 
pitch to MWl tantamounts to misconduct and 
disorderly behaviour. The charge levelled against 
the petitioner is proved by legal evidence of MWl 
and Ex. M.3. The principles of natural justice are 
duly complied with in conducting the domestic 
enquiry. The petitioner was given full and reason¬ 
able opportunity to defend his case and to cross- 
examine the witnesses examined on the side of the 
Management. He participated in the domestic en¬ 
quiry and he had the assistance of his defence 
representative. The DIG of CRPF Avadi, made 
arrangements for the stay and food of the trainees. 
Everybody appreciafed the arrangements and the 
quality of the food supplied to the trainees. No 
body complained regarding the quality of food 
supplied to the trainees, Quality of the food was 
not poor. Transport facility to the training centre 
and vice versa was arranged for the Trainees. Best 
possible ac'^ommedation was made to The trainees 


and were attached to the mess of the training 
batallion. I’he petitioner left the training centre 
at 5.15 p.ni. The complaint M. 3 was not given 
at the insistance of the officials of Andhra Bank. 
Incident took place in the presence of all the tra¬ 
inees. Officers and the men of CRPF. Having re¬ 
gard to the gravity of misconduct, the punishment 
of .stoppage of 2 annual increments for the years 
1991 and 1992 with cumulative effect to the peti¬ 
tioner cannot be considered as excessive and dis¬ 
proportionate. The punishment awarded to the 
petitioner is just, fair, proper and legal. The 
finding of the Enquiry Officer is not perverse. 
His finding is not biased. The charge levelled 
against the petitioner is properly proved. Evid¬ 
ence of MVVl is reliable and trustworthy. Since 
he has no axe to grind against the petitioner and 
there is no ill-feeling and enemity between MWl 
and the petitioner. For the foregoing reasons, this 
Tribunal cojnes to the irresistable conclusion, that 
the action of the Andhra Bank in imposing the 
punishment of stoppage of 2 increments of Shri 
K. Devaraj, Security Guard is justified, First part 
of the point is found in the affirmative. Second 
part of the point does not arise for consideration. 

In the result, an award is passed rejecting the 
claim of the petitioner. No costs. 

Dated, this the 21st day of March, 1995 

THIRD K. PONNUSAMY, Presiding Officer 
WITNESSES EXAMINED 
For Workmen : 

W.W, 1 ; Thiru K. Devaraj. 

W.W,2 ; Thiru K, Dhanasamy. 

For Management : 

M.W.l ; Major B. Jagannath. 

DOCUMENTS MARKED 
For Workmen : 

Ex. W-115-5-89 :Letter from Zonal Office 
of the Management -Bank to the Mana¬ 
ger, Currency Chest, Andhra Bank, 
Madras (Xerox copy). 

W-2|23-5-89 : Letter from the Management 
Bank to WWl Thriu K. Devaraj 
(Xerox copy). 

W-3114-6-89 ; Letter from the Management 
Bank to WWl calling for explanation 
(Xerox copy). 

W-4|27-6-89 : Copy of letter seeking time 
to submit his explanation (Xerox copy). 

W-5115-7-89 : Reply by WWl to Ex. W-3. 

W-6[2-9-89 ; Charge sheet issued to WWl. 
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W-7120-2-90 : Letter from Disciplinary 
Authority to WWI. 

W-812-3-90 : —do— 

Ex. W-9| ; Proceedings of the Enquiry 

Officer (copy). 

W-10| 12-6-90 : Letter from the Enquiry 
Officer to WWI advising him to be pre¬ 
sent for the enquiry to be held on 
20-6-90 (copy). 

W-ll116-6-90 ; Letter from Petitioner-Union 
to the Enquiry Officer requesting to 
postpone the enquiry to some other date 
(Copy) 

W-12|26-2-90 ; Letter from the Enquiry 
Officer to the Personnel Officer, Andhra 
Bank, Zonal Office, Madras (copy). 

W-13| : Defence Sqbmission (copy). 

W-14|27-9-90 : Findings of the Enquiry 
Officer (copy). 

W-15|22-10-90 : Letter from Disciplinary 
Authority to WWI proposing punish¬ 
ment of stoppage of two increments. 

W-16|28-ll-90 : Letter from WWI seeking 
time to submit his representation. 

W-17110-12-90 : Reply by WWI to Ex. 
W-15. 

W-18|7-12-90 : Order of Punishment issued 
to WWI. 

W-19| ; Certified true copy of 

telegram. 

W-20|2-l-91 ; Letter from WWI to the 
Disciplinary Authority praying to per¬ 
mit him to represent the Appellate 
Authority. 

W-2117-1-91 ; Letter from WWI to the Ap¬ 
pellate Authority. 

W-2219-1-91 : Letter from Discijilinary 

Authority to WWI. 

W-23|24-l-91 ; Appeal preferred by WWI 
against the punishment of stoppage of 
two armual increments to him. 

W-24|22-3-91 : Order of Appellate Autho¬ 
rity confirming the punishment issued 
to WWI. 

For Management : 

Ex. M. Ij 1-4-89 : Letter from Tvl. Major 
Jagnnath, B. Ravi and Captain Allan 
Clerk to the Management-Bank (Xerox 
copy). 

M-2 ; Extract of Clause 19-5. (c) of 

Bipartite Settlement. 
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M-311-4-89 : Original of Ex. M.l. 
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New Delhi, the 7th June, 1995 

S.O. 1822.-—In pursuance of Section 17 of the 
Industrial Disputes Ack 1947 (14 of 1947), the 
Central Government hereby pubhshes the award of the 
Central Government Industnal Tribunal, New Delhi 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Mathura Refinery, Indian Oil ^md their workmen, 
which was received by the Central Government on 
6-6-1995. 

[No. L-30012|36|91 -IR(M1SC) |IR(Coal-l) ] 
BRAJ MOHAN, Desk Officer 
ANNEXURE 

BEFORE SHRl GANPATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, NEW DELHI 

1. D. No. 52i92 

In the matter of dispute between ; 

The General Secretary, Indian Oil Mathura 
Refinery Karamchari Sangh, Madras Re¬ 
finery, Mathura (UP)-281001, 

Versus 

The Executive Director, 

Mathura Refinery, 

Mathura-281001, 

APPEARANCES ; 

Shri A, K, Gupta in person. 

Shri J. Buther for the Management. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-30012|36[91-lR(Misc) 
dated 15-6-92 has referred the following industrial 
dispute to this Tribunal for adjudication ; 

“Whether the Chief Production Manager, 
Mathura Refinery, Mathura was justified in 
not granting consequenlial henelit arising 
ont of grant of seniority and due promo¬ 
tion w.e.f, 30-6-88 to Shri A. K. Gupta, 
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Operator Grade B, If not what relief the 
workman is entitled ?” 

2. After the conclusion of the case parties set¬ 
tled the dispute and filed settlement Ex M-1. State¬ 
ment of the parties were recorded and the parties 
stated that the matter has since been settled vide 
statement dated 3-5-95 and contains the terms of 
reference. In view of their statements no drsputc 
exists and the matter has been settled. Statement 
Annexure A shall form part of this award. Parties 
shall bear thier own costs and shall remain boumi 
by the terms of the settlement. 

GANPATl SHARMA, Presiding Officer 

31st May, 1995. 

BEFORE SHRI GANPATl SHARMA, PRESIDING 
OFFICER, CGIT, NEW DELHI 

1. D. NO. 52 OF 1992 

In the matter of ; 

Shri A. K. Gupta WORKMAN 

VERSUS 

Indian Oil Corporation Ltd. 

Mathura Refinery, Mathura .. MANAGEMENT 

JOINT APPLICATION OF THE PARTIES FOR 
PASSING AWARD IN TERMS OF SETTLEMENT 
DATED 

RESPECTFULLY SUBMITTED : 

1. That the aforesaid case is now fixed on 
15-5-95 for filing of written argument by the 
Management. 

2. That the parties herein have entered into a 
settlement dated 03rd May, 1995. A copy of the 
settlement is annexed as Annexure-‘A’ to this appli¬ 
cation. The dispute between the parties stand re¬ 
solved under the settlement. 

PRAYER 

The parties herein, therefore pray to the Hon’ble 
Court to pass award in terms of the settlement dated 
03rd May, 1995. 

Prayed accordingly, 

Sdj- (T. Balakrishna) 

For & on behalf of 
the Management 

Date : 

New Delhi : 

Sd|- (A. K, Gupta) 
Workman IRepresentative 
of the Workman 

MEMORANDUM OF SEIILEMENT 
FORM H’ 

(Rule 58) 

Names of the Parties : 

Representing employer (s) : Indian Oil Corpo¬ 
ration Ltd. Mathura Refinery, Mathura 
(U.P.) 


Representing workman : A. K, Gupta. 

Whereas a reference under Sec. 10 of the I.D. Act 
was made to the Industrial Tribunal-cum-Labour 
Court (Central), New Delhi and the case was re¬ 
gistered as I.D. No. 52|1992, thte Workman con¬ 
cerned Shri A. K. Gupta has claimed monetary 
benefits arising out of seniority and promotion; the 
Management has taken up its defence in its written 
statement. Whereas the parties herein have negotiated 
and have resolved to amicably settled the issues in¬ 
volved in the said case. Now the parties herein have 
reached a settlement and the terms and conditions of 
the settlement are as follows ; 

1. That the workman Shri A. K. Gupta has 
agreed to received Rs. 2,443 j- as full and 
final settlement of all his claim; 

2. That it is agreed by the parties to move 
a joint application in the CGIT, New 
Delhi where the Industrial Dispute No, 
52 of 1992 is pending, requesting the Ld. 
Tribunal to pass award in terms of this 
settlement; 

3. That the Workman Shri A. K. Gupta has 
agreed that no dispute|chiia would be 
raised by him or on his behalf in respect 
of the matter settled herein. 

This settlement is arrived on 03fd day of May, 
1995, at Mathura. 

'r. BALAKRISHNA, Personnel & 

Admit. Manager- 

Signature of the Representative 
of the Management 

Indian Oil Corporation Ltd, 

Mathura Refinery, Mathura-5 

A. K, GUPTA 
S’gnature of the Workman| 

Representative of the Workman 

Witnesses : 

1. L, D, JOSHI, President 

lOMRKS, Mathura 

2. K. S. TOMAR, SPAO-MR 

Dated : 5th May, 1995 
RECEIPT 

Received a cheque No. 622856 dated 5th May, 
1995 of State Bank of India, Matlnira Refinery 
Fioject Branch, Mathura for Rs. 2.-143|- (Rs. Two 
thousand four hundred forty eight only) favouring 
A K, Gupta from Indian Oil Corperation Ltd., 
Mathura Refinery, Mathura towards full and final 
satisfaction of my claim raised in I.D. No. 52 of 
1992 (A. K. Gupta V|s. lOCL-MR) pending with 
CGIT-New Delhi. 

A. K. GUrr.'\, Operator-‘A’ 
Emp. No, 76356 

Mathura Refinery, Mathnra-281005 
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New Delhi, the 7th .fune, 1995 

S.O. 1823.—In pui'suance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure in the Industrial Dis¬ 
pute b^ween the employers in relation to the manage¬ 
ment of Hindustan Petroleum Corporation Ltd. and 
their workmen, which was received by the Central 
Government on 6-6-1995. 

[No. L-30012il8|93-lR(Vividh) lTR(Coal-Ii] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL, NEW DELHI 
I, D, No. 1!95 

In the matter of dispute between : 

Secretary, 

Petroleum Workers Union, 

C-160, Sarvodya Enclave, 

New Delhi-110017. 

Versus 

Chief Regional Manager, 

Hindustan Petroleum Corporation Ltd., 
11th Floor, Towe'r-I, 

Jiwan Bharti Building, 

Connaught Place, New Delhi-]. 

APPEARANCES : 

Shri K. L, Chhabra for the Union. 

Shri S. H. Mehdi for the Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-3001'2H8|93-I.R.(Vividh) 
(Coal-1) dated 23-11-94 has referred the following 
Industrial Dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Hindustan Petroleum Corporation Ltd., in 
elfecting proportionate wage cut of the 
workman of LPG Phmt, Shakurbast.^, New 
Delhi for the period 1-3-91 to 31-3-91 
diiriiig the mouth of April, 1991 on the 
ground of alleged go-slow during the afore¬ 
said period by Shri Satya Dev Prasad and 


41 others as mentioned in the enclosed 
Annexure is justified ? If not, to what re¬ 
lief the workmen arc entitled ?” 

2. The parties appeared on 7-3-95 both the re¬ 
presentative for the parties stated that settlement has 
been arrived at but the settlement was filed on 
30-5-95. Statements of the parties were recorded in 
which they stated that the matter has been settled 
vide settlement Ex. Ml and parties shall remain 
bound by the said settlement and the award may be 
given accordingly. In view of the statements of the 
parties and the settlement Ex. Ml the dispute stands 
settled. Parties shall remain bound by the terms of 
Ex. Ml and shall bear their own costs. 

GANPATI SHARMA, Presiding Officer 
30th May, 1995. 

MINUTES OF UNDERSTANDING REACHED 
WITH THE WORKMEN OF SHAKURBASTl LPG 
PLANT ON 4-9-1993 

PRESENT ; 

Representative of the Mana.genient ; Shri Z. 
Pillai, Manager, P&A GMO (NZ). 

Representative of the Workmen : Shri K. L. 
Chhabra 

The workmen of Shakurbasti LPG Plant through its 
Union (PWU, Dellii) raised an Industrial dispute be¬ 
fore RLC (C), Delhi regarding their deduction of 
wages for the period from 1-1-1991 to 28-2-1991 as a 
result of go-slow and production loss at the plant and 
also for the differential wages (Normal wages subsis¬ 
tence allowance, to three employees namely S|Shri 
Mahabir Singh, Radhey Lai Mecna and Raj Kumar 
who were suspended from duty in Feb., 1991. The 
Conciliation proceedings ended in failure Despite the 
same, the workmen continued to raise the issue with 
the Management and they have been arguing that 
they will maintain healthy industrials relations in the 
plant. 


I'he Issue once again discussed on 4-9-93 on the 
cve of shifting of activity of Shakurbasti Plant to 
Babadurgarh Plant by the parties and after discussions 
it is agreed as under : 

(i) Basis the workmen assurance that they will 
make ell’orts to make up production loss at 
Bahadur^arh Plant caused during the go- 
slow penod and as a gesture of gootiwill by 
the Management in order to create healthy 
industrial relations climate (i) the wages 
deducted from each individual workmen will 
be restored in due course. 


(ii) The differential wages between nor¬ 
mal wages minus subsistence allowance to 
S Sln i Mahabir Singh, Radheylal Mecna and 
Raj Kum.ar will be paid, without creating 
any precedence whatsoever. 
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(i'l The workmen agreed to cooperate with 
Management for Maintaining healthy indus¬ 
trial relations and for improved productivity. 


Delhi : 

4-9-1993 

Signaturcr of the 
Representatives 
of the Workmen ; 

1. Sd.|- (illegible) 

Witness : 

1, Sd.[- (illegible) 


Signature of the 
Representatives 
of the Management : 
1, Sd-!- (illegible) 


AWARD 

Dated : May 30, 1995 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-17012| 
]02j90-lR(B-2) dated 7-11-1990, for adjudication of 
the following industrial dispute : 

SCHEDULE 

“Whether the action of the management of 
United India Tnsurance Comap.iy Limited, 
Satna (M.P.) in terminating the services 
of Sh. Nand Kishore Burman, Ex-Sub-staff 
w.e.f, 3-5-85 is justified ?” 
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New Delhi, the 6th June, 1995 

S.O. 1824.—In, pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of United India Ins, Co. Ltd. and their workmen, 
which was received by the Central Government on 
7-6-1995. 

[No. L-17012|I02!90-1R(B-II)] 
P, J. MICHAEL, Desk Officer 
ANNEXURE 

IN THE CENTOAL GOVERNMENT INDUSTRIAL 
TRTBUNAL-(7UM-LABOUR COURT, 

JABALPUR (M.P.) 

CASE REF, NO. CGIT[LC|(R)(214)il990 
BETWEEN : 

Shri Mand Kishore Burman C|o Shri Dilip Kumar 
Singh, Advocate, Swamy Chouraha, Mukh- 
tiyar Ganj, Satna (M.P.). 

AND 

The Branch Manager, United India Insurance Co. 
Ltd., Satna (M.P.). 

PRESIDED IN : 


2. The ease of the workman is that he was appoin¬ 
ted as Sub-staff in the Branch of thte United India 
Insurance Company on 1-5-1984 and the workman 
served the Cojnpany on daily wages unto 3-5-85; 
that the workman has served continuously for more 
than one year i.e. for 303 days and the workman on 
account of continuous uninterrupted service of more 
than a year is entitled for the permanent post under 
Section 25B of the I.D, Act, that the management has 
terminated his services without giving him notice and 
compensation and that the management has not pro¬ 
vided opportunity although new staff was appointed 
after the termination of the workman. The workman 
has prayed for reinstatement with full back wages. 

3. The case of the management is that the work¬ 
man has worked only for 199 days and he was ap¬ 
pointed on daily wages for cleaning the room and 
giving water; that the workman has not worked con¬ 
tinuously and he was a casual employee on day to day 
basis. The workman is not entitled to the benefits of 
Section 25F of the LD. Act. 

4. It is held by the hon’ble High Court in M.P. 
No, 4908 of 1989 that the workman engaged on 
daily wages only did not come within the meaning of 
Sections 2(oo) &,2(bb) of th I.D. Act and as they 
are not covered by the definitions of retrenchment 
such workmen are not entitled for the benefit of 
Section 25H of the I.D. Act. 

5. Workmen was engaged on daily basis, there is 
no evidence to show that the workman has worked 
continuously o.n the permanent post. Consequently, 
workman is not entitled for the benefit of Section 
25G & H of the LD. Act. 

6. It is held that the termination of the services of 
the workman w.e.f. 3-5-85 is just and proper and he 
is not entitled to any relief. Reference is answered in 
favour of the management. Parties to bear their own 
costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 


By Shri Arvind Kumar Awasthy, 
APPEARANCES : 

For Workman ; Shri Birendra Singh Bisen, Advocate. 
For Management : Shri K. L. Raj, Advocate. 
INDUSTRY : Insurance DISTRICT : Satna (M.P.) 
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New Delhi, the 7th June, 1995 

S.O. 1825.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the 
Central Government hereby publishes the Award of 
the Central Goveimment Industrial Triburial, Dhan- 
bad-I as should in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of State Bank of Bikaner & Jaipur and 
their workmen, which was received by the Central 
Government on the 6-6-95. 

[No. Z-11016i2I83-D-III(A)] 
P. J. MICHAEL,‘Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. I. DHANBAD 

In the matter of reference.s under section 10(1) (d) 
(2-A) of thii Industrial Disputes Act, 1947, 

Reference No. 109 of 1991. 

(Ministry's Order No, Z-11016|2|88 D.III(A) [IR.B, 
HI dated 29-10-1991), 

PARTIES : 

Employers in relation to the management of 
Staatc Bank of Bikaner and Jaipur. 

AND 

Their Workmen. 

ANALOGOUSLY ALONGWITH! 

Reference No. 131 of 1991 

(Ministry’s Order No, Z-n016|2|88 D.III(A) |IR,B, 
III dated 12-11-1991) 

PARTIES ; 

Employers in relation to the management of 
State Bank of Bikaner and Japiur. 

AND 

Their Workmen. 


PRESENT : 

Shri P. K. Sinha, Presiding Officer. 
APPEARANCES. 

For he Employers.—Shri B. K. Mukherjee, Ad¬ 
vocate. 


AWARD 

Reference No, 109 of 1991. 

By Order No. Z-11016|2|S8D.III(A)|IR.B.1II, 
dated, the 29th October, 1991, the Central Govern- 
ma.it in the Ministry of Labour has, in exercise of 
the powers conferred by clause (d) of sub-section 
(1) and sub-section f2^A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal : 


“Whether the action of the management of State 
Bank of Bikaner and Jaipur in terminating 
the semces of the under-mentioned work¬ 
men with effect from the date shown against 
their name, is legal and justified ? If not, 
to what relief the workmen are entitled to ?’’ 


SI. No. Name of the workman 

1. Shri Girdhar Gopal 

2. Shri Manindra Kumar Gupta 

3. Shri Vinod Kumar Singh 

4. Shri Rajiv Ranjan 

5. Mkss Tapoti Sarkar 

6. Shri Raghubansh Kumar Singh 

7. Shri Amit Sinha 

8. Shri Girdhar Gopal Tiwari 


Date of 
termination. 
01-02-1979 

22- 11-1981 
14-07-1982 
13-08-1984 

23- 12-1982 
03-07-1980 
04-09-1982 
10-05-198.4 


Reference No. 131 of 1991. 

By Order No. Z-110]6|2|88-D. 1II(A)|IR. B.Ill, 
dated, the 12th November, 1991, the Central Govern- 
rnent in the Ministry of Labour has, in e.xercise of 
the powers conferred by clause (d) or sub-section 
(1) and sub-section (2-A) of Section 10 of the In¬ 
dustrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal ; 

“Whether the action of the management of State 
Bank of Bikaner and Jaipur in termina¬ 
ting the services of the under-mentioned 
Workmen with effect from the date shown 


against their name is legal and justified ? 
If not, to what relief the workmen arc 
entitled to ?’’ 

SI, No. Name of the workmen. Date of 

termination 

1. Shri Bishwajit Das 25-3-87 

2. Shri Ashok Kumar Das 6-7-80 

3. Shri Gokul Kishore Roy Chowdhary 31-12-81 

4. Shri Man Mohan Krishna Verma 15-2-84 

5. Shri Shakti Kant Dubey 11-11-81 

6. Shri Ashraf Ziyauddin 28-7-83 


For the Workmen.—Shri B. Jo’shi, Advocate. 
STATE : Bihar. INDUSTRY : Banking, 

Dated, the 26th May, 1995. 


2. At the request of the parties both the aforesaid 
cases have been heard analogously and this award 
.shall decide both the References,' It may be mentioned 
that in Reference No. 109 of 1991 the following 
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workmen did not appear, nor any written statement 
n'lis filed on their behalf : 

(1) Shri Girdhar Gopal, 

(2) Shri Manindra Kumar Gupta, and 

(3) Shri Rajiv Ranjan. 

Likewise in Reference No. 131 of 1991 the following 
workmen did not appear nor any written statement on 
their behalf was filed : 

(1) Shri Bishwajit Das, 

(2) Shri Gokul Kishore Roy Chowdhary, and 

(3) Shri Man Mohan Krishan Verma. 

Therefore the taward in these two References shall be 
applicable only to those workmen who have ap 
peared and filed their written statement. In other 
words, this award shall not be applicable to those 
workmen who did not appear and on whose behalf 
no written statement was filed. 

3. In Reference No. 109 of 1991 hi which five 
workmen have appeared, they filed joint written 
statement. They have given following statements of 
their joining in the service of the Bank and the date 
of termination of their service, which are as follows : 
Name Date of Date of 

appointment terminatioa 
Shri Giridhar GOjml Tiwari 20-2-84 9-5-84 

Sri Vinod Kumar Singh 26-4-82 i4'7'82 

Miss TapoU Sarkar 4-10-82 23-12-82 

Sri Raghubansh Kumar Singh L5-4-80 3-7-80 

Sri Amit Sinha 16-6-80 3-9-82 

Out of the aforesaid the first two have claimed to 
have been appointed as Clerk-cum-Cashier whereas the 
rest three have claimed that they had been appointed 
on the post of Clerk. The aforesaid informations 
about the workmen in Reference No. 131 of 1991 
are as follows ;— 

Sri Ashok Kumar Das 18-4-80 6-7-80 

Sri Shakti Kant Dubey 24-8-81 11-11-81 

Sri Asbraf Ziyauddiii 10-5-83 28-7-83 

In both the cases it has been claimed that the work¬ 
men were appointed against permanent vacancies on 
permanent posts though the raaagemcnt wrongly 
described them as temporary werkmen. Since fire 
written statement in both the cases, on the point of 
submissions, are almost the same, the gist of their 
written statements is being mentioned hereinafter. 

4. The workmen have claimed that they were 
selected after holding of proper test apd the manage¬ 
ment was fully satisfied with the performance but 
despite the fact that the workmen were competent 
the management terminated their services on account 
of policy decision of the management to recruit 
workmen, describing them as temporary hands, and 
thereafter terminating their services before com¬ 
pletion of 90 days of attendance so that the manage¬ 
ment may not have to make them permanent. 

5. Before terminating the services of the workmen 
the management did not prepare and publish senio¬ 
rity list of clerks-cum-cashier as required under Rule 
77 of the Industrial Disputes (Central) Rule, 1957 

hereinafter referred to as 1957 Rules). 

1436 01/95—9. 


6. It has further been averred that the principles 
of “last coipc, first go” as provided under Sec. 25-G 
of the Industrial Disputes Act, 1947 (hereinafter 
referred to a.s the Act) was not followed before tcr- 
miimting their service. It is also alleged while termi¬ 
nating their services the management retained such 
workmen who were junior to the concerned \vorkmen. 
The management also did not give 14 daj'S notice 
or wages ih lieu thereof, before terminating their 
services, as required under Para 522(4) of the 
Shastri Award. It has also been mentioned that after 
terminating their services fresh hands were appointed, 
but no notice was given under registered cover to 
the workmen as provided under Rule 78 of the 
1957 Rules. 

7. An industrial dispute thereafter was initiated 
which failed and a failure report was sent to the 
Government of India. The Government refused to 
di-spute for adjudication on which the concerned 
workman filed Writ Petition being CWJC No. 
3052|88 befor* the Hon’ble High Court. The Hon'ble 
Court by judgement and order dated 13-9-91 (Ext. 
W-4) directed the Central Government to refer the 
dispute for adjudication after which the present two 
Referentes were made. 

8. Tt has been claimed that the management did 
not give notice to the retrenched employees indivi¬ 
dually under registered post as was required under 
Rule 78 of the 1957 Rules, before appointing fresh 
hands. 

9. For the aforesaid reasons, it has been claimed 
that the action of the management in terminating the 
services of the concerned workmen was illegal and 
void. 

10. In the written statement the workmen have 
given a number of References decided by the Cen¬ 
tral Govt. Industrial Tribunal at Kanpur stating that 
those were decided in favour of the workmen, simi¬ 
larly situated. 

11. It has f%’en claimed to be unfair labour practice 
for the management to appoint workmen for short 
duration only. It has been claimed that termination 
of their services amounted to retrenchment as de¬ 
fined under Sec. 2(oo) of the Act. Therefore, non 
compliance of Rules 77 and 78 of the 1957 Rules 
as well non-observance of Sections 25G and 25H of 
the Act made their retrenchment illegal. 

12. A prayer has been made to set aside the ter¬ 
mination of the service of the workman and to direct 
the management for their reinstatement with full 
back wages and all consequential benefits. 

13. The management also appeared and filed its 
written statement in both the cases. In both the cases, 
on a number of ix>ints the management has made 
similar pleadings, hence those pleadings are mentioned 
below, in short, which arc siminah — 

Besides technical objections it has been stated 
that there was no dispute which could form basis of 
a reference. It has been submitted that at the time 
when the workmen were temporarily employed for 
a specific period they knew well that on the expiry 
of the stipulated period hey shall have no right to 
claim benefit nor shall hold lien oyer the posts. It 
has been admitted that the concerned workmen were 
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appointed by the management, but wilb the submission 
that they were appointed in ad-hoc- vacancies but not 
to do any regular duty. The contract of their services 
came to end after expiry of the slipulatd period. It 
has been argued that such automatic cessation of ser¬ 
vice does not constitute retrenchment as that has hcen 
excluded from the definition of “retrenchment” under 
provision of Section 2('oo) (bb) of the .'\ct. 

14. It has also been submitted that the workmen 
had not completed 240 days of service in a calendar 
year, within the meaning of Section 25-B of the Act, 
hence arc not entitled lo any relief. 

15. It has been argued that unlcas the concerned 
workmen proved that they were wrongly retrenched, 
they could not seek relief by making Sections 25-G 
and 25-H of the Act applicable. 

16. It has again been submitted in para 12 of the 
written statement that the concerned workmen were 
never appointed on regular basis but only for a 
sirccific period. For regular appointment there Is a 
set procedure laid down which provides for recruit¬ 
ment through Banking Seiwice Recruitment Board. 

17. Thereafter the managcmetit gave specific reply 
to the averments made in the written statement of 
the workmen. In Reference No. lOd of 1991 it has 
been submitted by the management that the workmen 
should disclose particular branch oC (be Bank where 
they were appointed. 

1^, It has further been submitted that the work- 
nian Raghubansh Kumar Singh was appointed for 
30 days with effect from 15-4-80 and, thereafter, 
twice hi.s sei-vice was extended for 30 days more on 
each occasion, 

19. In Reference No. l.H of 1991 it has been 
submitted that the workman A,shok Kumar Das wa.s 
appointed as Leave Substitute in place of Y. Kumar, 
for a period of 30 day.s with effect from 18-4-80 
which was twice extended for 30 days and 20 days, 
respectively. 

20, In both the vvritten statement it has thereafter 
been mentioned that the Ba.ik had appointed tcmporaiw 
hands to work as Leave Substitutes and to cope up 
with temporary increase in work. It has been con¬ 
tended that the concerned workman had put in 
merely 80 day.s of temporary service whereas 
Raghubansh Kumar Singh had put in 90 days of 
temporary service within one calendar year. It has 
b^ien denied that any workman was appointed against 
permanent post. 

2L The management has denied (he statement (hat 
the workmen were appointed after proper test stating 
that for ad-hoc temporary appointment no rcciuiL 
meat test was prescribed. 

22. It has been stated that since it was not a case 
of retrenchment the list of retrenched hands was not 
required to be prepared under Rule 77 of 1957 
Rules. On the .same ground that termination of service 
of the concerned workman did not come under the 
definition of retrenchment, the management has de¬ 
nied that (he provisions of Sec. 25-G or 25-H of Ihe 
Act were attracted. It has been submitted (hat para 
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522(4) of the Sa,stry Award was also not violoted 
because in tlie letter of appointment it was nicntionerl 
that on a particular date their services would auto¬ 
matically end. It has been argued that Rule 78 of 
1957 Rules was not violated because it was not a 
case of retrenchment. It has been denied that the 
management had appointed any fre.sh hands, 

23. Likewise other allegations of the concerned 
woikmcn made in their written statement have been 
denied. 

24. Thereafter the workmen also filed their re¬ 
joinder to the written statement of the management, 
denying the allegations. 

25. From the pleadings of the parlies it is clear 
that the management has not denied that it had 
appointed the aforesaid coacorticd W'orkmen for a 
particular period. 

As a matter of fact in its written statement the 
management ha.s admitted that all the workmen were 
appoined for a period of 80 days only except 
Raghubansh Kumar Singh who was appointed for 
a period of 90 days. Therefore the documenlat 7 and 
oral evidence placed on behalf of the concerned 
workmen and the Management to prove the period 
of their appointment need not be discii.s.sed in view of 
the aforesaid admission by the management, 

26. The main defence that the management has 
taken is that since the provision under Sec. 2(oo) (bb) 
does not make termination of a service made for 
limited period to come under purview of “retrench¬ 
ment”, the management was not needed to conform 
to the provisions of Secs, 25-G and 25-H of the Act or 
to the Rules 77 and 78 of 1957 Rules. It i.s fact that 
the evidence produced by the workmen such as in. 
Ext. W-1 series, as well in the evidence of the con¬ 
cerned workmen prove, that they had worked for a 
short period only. In Ext. W-1 scric.s which are the 
appointmeut letters to the workmen and Ext, M-1 
scries which are also documents of the same nature, 
it would appear that they were offcj-ed appointment 
for a certain given period, 

27. But the management is in wrong premises in 
contending that by virtue of provision of See. 
2((X>)(bb) .such appointment on temporary basis and 
for a particular given period, excludes the termination 
from the mischief of definition of ‘retrenchment’. 
The reason is very simple. The provision in Sec. 
2(oo)(bb) of the Act was inserted in the Act by 
Act, 49 of 1984. This cannot be ^iveu retrospective 
effect. Admittedly the concerned workmen were ter¬ 
minated from service prior to thi.s provision was 
brought on the statute book. Before the insertion of 
this provision the law was that a termination of ser¬ 
vice of a workman was retrenchment excluding the 
three exceptions provided under Sec. 2(oo) of the 
.Act. It then did not make any distkiction on the 
ground of length of service. Therefore it has to be 
held that the concerned vvorkmcn, notwithstanding 
the terms of their appointment given in the appr»int- 
nieiit letters, have to be deemed to hav been rctenched 
from service when on the expiry of a certain period 
their scivicc was fenninated by the management. 
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28. It is true that the provision of See. 25-F will 
not apply in the case.s of these workmen since they 
had not been in service for one year. J3ut the provisio.i 
of Sec. 25-G and 25-H of the Act are not only in¬ 
dependent of Sec. 25-F of the Act, but also of each 
other. These provisions, as also piovisions contained 
under Rules 77 and 78 of 1957 Rules had to be 
complied wilh in the case of a retrenchment and any 
failure to do so would make the retreiichtnent illegal. 

29. The main ground taken by the management 
was that the m.aiiagement was not boitnd to comply 
with these provisions .since the termination of service 
of the concerned workmen did not sit within the four 
walls of the definition of term ‘retrenchment’. But I 
have already held tliat prior to the insertion of pro¬ 
vision of Sec. 3(oo)(bb) into the Act every .such 
termination of service did amount to relrcnchmcnl. 

30. In their written slatemcn: the management has 
stated at one place that after tlieir retrenchnicnl no 
fresh hands were appointed. But for thi.s the mana¬ 
gement has brought nothing on the record. Even its 
only witness. Anandilal Malhur did not claim that 
in course of hi.s evidence. As a mattei of fact he 
submitted that regular appoinfinent in the Bank's 
services were to be made by the Banking Service 
Recruitment Board for which a written lest and 
interview weic held. But he also admitted that the 
Branch Manager of the Bank was authorised lo 
make temporary appointment duo to exigencies of the 
circumstances, after obtaining consent from the i cnior 
authorities. He also admitted that thougli recently tliiit 
system had been done away with, but it was in 
practice at the tin\? the temporuy appointments of 
the concerned workmen were made. ‘Ihereforc it is 
clear from this evidence that such appomtments were 
made during the period these workmen have claimed 
they were so appointed. 

31. W.W. 1 is Asiur'af Ziyauddin. lie has stated as 
to how he was appointed in ilic post and how he 
bad been do'ng regular works of the Bank. He sub¬ 
mitted that be wa.s subsequently posted i s A.sstt. 
Cashier in th.. Bank. According to his, evidence he 
was stopped from W'orking with cfleet from 28-7-83. 
He also asserted that while lie was working, one 
Alok Milra was appointed and nflej' he was stopped 
from W'orking, Alok Mitra sfart.’d functioning as 
Asstt, Cashier. He asserted that .mbscquenlly also 
several such appointments were- made. During cross- 
examination also he asserted that Alok Mitra was 
appointed in a maimer similar to his appointment. 
He also named four more poisons who wcie appointed 
after his termination. 

. 32. W.W.2 is the concerned workman Mrs Tapoti 
Roychoudhary. SJic has given similar erider.ee with 
regard to her appointment and has also asserted that 
after she was stopped from working, one Taiuu 
Ghosh was placejd to do her work', who was appointed 
by the management only ten days before her termi¬ 
nation. She also claimed that thereafter also the 
management had made- several appointments for 
temporary period. The management in cross-examina¬ 
tion did not even stiggcst that thi.s claim of the witness 
was 'vrong, 
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33. W.W.3 Girdhar Gopal Tiw'ary is a concerned 
workman who has said that all the workmen were 
appointed after written or oral test against permanent 
post.s. He also asserted that the workmen were re¬ 
moved after working for 80 days. However, this 
particular point has been admitted by the tnanagement 
also, a.s already seen. This witness also asserted that 
after termination of service of the concerned workmen 
other persons were appointed in their place. 

34. i have already stated that the management’s 
only witness has not even claimed in his evidence 
that no such subsequent appointments were made, 
but has said Uiat during that period the Managers of 
the Bank were entitled to make such appointments. 
However, in cros»-examinatioii he has denied such 
a sugge.stion. Blit this witness admitted, in answering 
to a quarry of the Tribunal that he was not aware of 
the stand of the Bank with regard to the concerned 
workmen in these two Reference cases except the 
cases of Raghubansh Kumar Singh and Ashok 
Kumar Das, 

35. I'hcrcforc, there is cogent evidence to believe 
that after retrenchment of the concerned workmen, or 
after their appointment in the Bank, further appoint¬ 
ments had been made and the junior appointees were 
retained. Moreover, it is not possible to admit that 
since after reti’cnchment of these workmen, ell these 
years no vacancy in those posts has occurred in the 
Bank or that no appointment since then to those 
posts has been made. 

36. In E.xt. ■W-4, which is decision of Hon’blc 
High Court at Patna in favoiif, of the concerned 
workmen, in which Central Government was directed 
to make a reference of the dispute to the Industrial 
Tribunal, their Lordships have been pleased to dis¬ 
cuss the order of the Conciliation Officer, apparently 
with approval, in which the Conciliation Officer 
had held that the management had failed to follow 
the law as laid down under Sec. 25-0 and 25-H of 
the Act and under Rules 77 and 78 of the 1957 
Rules. The Conciliation Officer also had found that 
several new appointments we-vc made without following 
the provisions of Sec. 25-G and 25-H of the Act. 

37. It will also appear from para 16 of this judge¬ 
ment that the management, in order to cover up the 
latches, had put up a plea that they were going to 
give one lime opixirtuaity for permanent absorption 
to the temporary employees. It was also noted that 
this step of the managemen.t was an afterthought after 
long lapse of time. It was also noted that by taking 
such steps the mistakes already committed by the ma¬ 
nagement could not be rectified. It was also noted 
that since several years had passed the workman 
coukl not go anywhere due to over age and change 
in the criteria of educational qualification. 

38. iln lliis regard attentio.i mav be had to the 
document.s in Ext. W-3 series in which certificates 
have been granted to some of the workmen, seven 
in number, in M'hich the officials of the Bank had 
eulogised the serivee of these workmen while workmg 
in the Bank in appreciative tone. 

39. Therefore 1 hold that all the conccncd work¬ 
men had worked for the concerned Bank and wctc 
retrenched from service without conforming tc the 
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provisions of the Act and 1957 Rules, as seen be¬ 
forehand. This makes the termination of their seiricO 
to be improper. 

40. The learned Counsel for the management has 
drawn my attention towards Ext. M-2 which is an 
office circular dated 4-6-91 giving one time oppor¬ 
tunity for absorption of ox-tempoiary employees in 
the clerical grade cadre. But this was open for all 
the ex-temporary employees who had put in minimum 
of 90 days of temporary service and v/ho were within 
the age group of 18 to 24 years. Definitely this cir¬ 
cular could not give any rchef to the concerned 
workmen because, even according to reckoning of 
the management, all except one of the concerned 
workmen had put in only 80 days of service. The 
age limit might have also precluded certain workmen 
to be eligible to avail that opportunity. Therefore this 
circular is not at all helpful to the concerned work¬ 
men. 

41. Both sides have filed a number of decisions by 
the Central Administrative Tribunals relating to the 
cases of similar nature. In some of those decisions 
the action of the management has been held to be 
justified, while in some of the decisions it was held 
to be illegal and the workmen were ordered to be 
reinstated into service with back wages. Even in 
Ext. W-4, the order of the Hon'ble Hi(jh Court at 
Patna it has been noted that several identical disputes 
had been referred for adjudication tp the Industrial 
Tribunals between same Bank and its Workmen at 
Kanpur. It was also noted that an award in favour 
of the workmen dated 8-8-87 was affirmed by the 
Hon’ble High Court at Allahabad against which the 
Bank had preferred an Appeal before the Hon’ble 
Supreme Court, but the Hon'ble Supreme Court had 
reffised to grant stay of the operation of the award 
as a result of which several similarly situated tem¬ 
porary workmen, who wore retrenched in the like 
manner, had to be taken back into service and were 
continuing in service. 

42. However, for deciding the present dispute I am 
not referring to the various decisions of other In¬ 
dustrial Tribunals ajod 1 am proceeding to decide thi.s 
disptue as I see the law is. 

43. It is true that if similarly situated workmen 
arc ordered to be taken back into service only on the 
ground that they had worked for a few days in a 
Bank, then this may jeopardise chance of many can¬ 
didates who may be more deserving and willing to 
compete for such jobs through open competition con¬ 
ducted by the Banking Service Recruitment Board. 
This indeed was one of the arguments advanced by 
the learned Counsel for the management. But, on the 
other hand, if the management is allowed to get 
away on that sole ground, then this would amount 
to condonation of the violation of the mandatory 
provisiosn of law by those officials of the Bank. If 
they were entitled to appoint temporary hands, then 
they were also bound to observe the niceties of -law 
while retrenching those temporary hands. It cannot 
be argued that the violation of provisions of law by 
the management should be condoned only on the 
ground that if not condoned this may effect the in¬ 
terest of certain persons who might be more eligible 
for the service. For this predicament it is the manage¬ 
ment which has to blame itself. 


44. On die face of it this may not appeal to rea¬ 
son that a person who has worked for only a few 
days should be ordered to be reinstated into service 
without facing the regular test alongwith other eligi¬ 
ble candidates thereby stealing a march over other 
genuine candidates. 


45. For this the management has relied uf^ a 
decision reported in 1991(1) P.LJ.R. at ° 

Hon’ble High Court at Patna (I^ishna 
Prasad and another VS. AUaliabad Bank). In ha 
ca‘c the Industrial Tribunal had held that the retren- 
Sment of the workmen was not illegal >a view of 
Rule 76 of 1957 Rules since they had not worked 
for more then 240 days. But as is clem: m this case 
the workmen have not claimed regulansation on the 
grounds of their having worked 240 days m a calen¬ 
dar year and on the gi'ound of violation of 
Tswtion 26-F of the Act. But regarding violation 
of Sec. 25-H of the Act the Industrial Tribunal in 
Ihat case had passed following Orda dircctmg . 

“ .. .to hold (he test for appointment of Peon- 

cum-Fatrash within two months from oj 

publication of the Award m the ^ 

consider the case of the concerned workmen under 
Section 25-H of the I.D. Act. If any Pcon-cum- 
Farrash has been appointed m the mean time the 
concerned workmen selected m the tcsi should 
given seniority us held by the Hon bk Judges of 
Hon’ble Patna Hi^ Court m (:.’W.J.C. No. 5909 of 
1988.” Tliis order of the Industrial Tribunal was 
ciuotcd by his Lordship in the aforesaid decision. It 
was also observed by his Lordship that 
Allahabad Bank Employees Union had filed a Writ 
Application, being C.W.J.C. No. 5909 ot 1988 rai¬ 
sing the same issue which had been referred to the 
Tribunal for adjudication. In that Writ Application 
the Hon’ble Court by order dated 26-9-88 direrted 
the Tribunal to decide the dispute wiffiin a time 
frame and also observed that if any outsiders were 
appointed against those posts, they should not be 
made permanent till the Reference case was disposed 
of, and such appointment should be subject to the 
result in the Reference case. Their Lordship did 
noi enter into the merit of the case. 


46. In this decision in the case of Krishna Murari 
Prasad and another, relied upon by the management 
his Lordship had observed ffiat for seeking a right 
for re-employment under the provision of Sec. 25-H 
of the Act it was at least essential to establish 
that the affected person was a rctrendieJ workman. 
But then his Lordship also discussed the scope of 
See. 2(oo)(bb) of the Act. His Lordship held that 
the petitioners who we’re working as casual workers 
were not entitled to any relief based on their claim 
under Sec. 25-H of the Act. 


47. However, the facts in this case are different. 
I have aheady pointed out that since the workmen 
concerned had been removed from service before 
Sec. 2(oo)(bb) was brought on the statute book, 
that provision will not be applicable to them retros¬ 
pectively. However, even after holding as above, 
his Lordship, in view of the fact that the petitioners 
had served for a considerable period as casual wor¬ 
kers against certain assignments, upheld the ordelr of 
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tile liwliistiial Tribunal for holding a test for the 
concerned workmen. His Lordshig^ directed that the 
Respondent-Bank would take ajiprop'Une step ior 
giving the opportunity to the petitioners by extending 
offer to them for their employment on the vacant 
post after observing all the legal requirements. 

48. Tlie case of the present concerned workmen 
apparently stands on a better footing because theirs 
is a case of retrenchment and, admittedly, the Bank 
had not complied with the provisions of Sec. 25T1 
and 25-G of the Act, nor did it comply with the 
Rides 77 and 78 of the 1957 Rules. Before making 
any future appointment the Bank was bound to give 
preference to these retrenched workmen by giving 
them registered notice in compliance with the provi¬ 
sions of Rule 78 of the 1957 Rules. 

49. Before disposing of the matter I may discuss 
anoihcr point raised by the learned' Counsel for the 
management. The learned Counsel submitted that 
the concerned workmen have lost their rlglit to seek 
any relief in view of the fact that they had made 
inordinate delay in raising the dispute. This dispute 
was admittedly raised in the year 1987. In the order 
of Reference, the dates of teriuinaiion of the con- 
ccriicd workmen in the two Reference cases have 
been given. This ranges from 1979. as in the case 
of Cihdhar Gopal, to 1987, as in the case of Bishwa- 
jit Das. Sri B. Joshi has submitted that delay has 
to be counted from the date the cause of action arose 
to the concerned workmen. He submitted that every 
time a new appointment was made by the Bank with¬ 
out giving opportunity to the concerned workmen as 
the Bank was bound to do under Sec. 25-H of the 
Act, a fresh cause of action arose to the v/orkmen. 

In course of argument the learned Counsel for the 
Bank could not say specifically tliat all these years 
no fresh appointments were made on the post of 
ClerkjCashier. 

50. Shri Joshi further argued that when the dis¬ 
pute was raised in the year 1987 iu which year the 
concerned workmen, Bishwajit Das was retrenched 
from service even on the failure report of the Con¬ 
ciliation Officer, the Central Government had refused 
to refer the dispute for adjudication. Thereafter a 
Writ Application had to be filed iji which the Central 
Government was directed to refer the dispute for 
adjudication. According to Shri Joshi, for the afore¬ 
said reasons, this Reference cannot be thrown out of 
window on tlie ground of stalencss. 

51. The delay which would make a Reference to 
be stale varies from case to case depending upon 
circumstances. In this case I am inclined to agree 
with the argument of Shri Joshi and to hold that 
relief should not be denied in this case on the ground 
of delay. 

52. As already stated: in the case of Krishna 
Murari Prasad and another V.S. Allahabad Bank 
Gupra) the Hon’ble High Court had approved the 
direction of the Industrial Tribunal as to how the 
management should treat the case of the concerned 
workmen under Sec. 25-H of the Industrial Disputes 
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5j But in this parlicular case there is no evidence 
on the record to show as to when tlie first appoint¬ 
ment in the same grade was made after each of the 
concerned workmen were retrenched. They have 
been retrenched on different dales and in different 
■years. Hence it is not possible to pass any composit 
order ehcctivc from parlicular date, for giving relief 
to each of them. But it has come into evidence that 
during the period the workmen were working, oilier 
woritiuen like S|Shri Alok Mitra and Tarun Ghosh 
v.'crc appointed. It has also come into evidence that 
other workmen were also appointed after relrench- 
nieiit of the concerned workmen. W.W. 1 has even 
named four persons. From the order of Reference 
itself it will appear that after a part'icul'ar workmen 
was retrenched, another concerned workmen was 
appointed on a subsequent date, which continued 
upto the year 1987 when ihe concerned: workmen 
Bishwajit Das (in Reference No. 13! of 1991) vvas 
rcirenchal. Admittedly, at nmie of these occasions 
or on the occasions other workmen were snbscciuently 
appo.uted, provision under .‘See. 25-H was complied 
in lire manner enunciated miilor Rule 7S of the 1967 
Rules. On every such occasion the management 
was bound to give opportunity to the rdrenebed 
workmen to offer tliemselvcs for re-fimployment and 
to give preference to those coneenied workmen, over 
other persons, who so offered themselves for re¬ 
employment, When these concerned workmen were 
denied any such offer, that nlo ady must have caused 
them much loss in terms of wages and seniority. 

.54. Ju the case of Krishna Muran Pra.sad and 
another Vs, Allahabad Bank (supra) such oppor¬ 
tunity was given to the two workmen whose services 
were terminated,, though his Lordship was ot the 
opinion that their termination did not amount to re- 
trencliment. The relief as granted by the Industrial 
fiilmnal was upheld by his Lordship on the ground 
that they were casual workers having performed ser¬ 
vice for a long period. 

55. As already stated, the case of the preseut work¬ 
men ‘ lands on much better footing so much so they 
have been held to have fctrmichii) from service and 
the management has been held not to have complied 
with the provision of the Act and of the 1957 Rules, 
as d-scussed earlier. 

5ii. Therefore, in my opinion 1 find that the con- 
cctried workmen are entitled to benefit under Sec. 
25-H of the Act. Since other persons have aheady 
been appointed in the mean lime in similar posts as 
rdso observed by the Conciliation Officer and reiterat¬ 
ed in the decision of Hon’blc Higli Court .at Patna in 
Hxl. W-4, it is immaterial for providing relief to Ihe 
concerned workman to consider as to whether at 
pre.=.ent there was or was not any vacancy. 

57. Obviously those appointments were made with¬ 
out offering re-employment to the concerned work¬ 
men. Therefore, these workiueu cannot be asked to 
suffer for ithc reason of non-compliance of Ihe pro¬ 
visions of law by the management, 

5P. 1 find that it would be just to direct the mana¬ 
gement to give an opportuuhv, in the manner as 
prescribed under Rule 78 of the 1957 Rules to these 
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conceinert retrenched workman to offer themselves 
to rc-eniployineat and to give preference in employing 
those concerned workmen v/ho offer themselves for 
rc-cmpIoymerit. Obviously the management will not 
enforce the restriction of age in connection with these 
workmen since they had been retrenched from ser¬ 
vice ind the management I'as been found not to have 
complied with the provision ctf law. So far as edu¬ 
cational qualification is concetned these workmen will 
have to confim the criteria of qualification as appli¬ 
cable to the post, in the Bank, in the grade of clerks, 
at the time they were working in the service of the 
Bank. 

159 Since no side has pla';ed before me the exact 
nmnper of persons who ha' c been uppeiuted in the 
similar posts subsequent to the retrenchment of each 
of the concerned workman, this Tribunal is not in 
know as to how many posts have been filled up in the 
moan time. Obviously uftir the first retrenchment 
in the case of these workmen further appointments 
were made without gitdng an opportunity to 
that retrenched workmen for rc-eniploymtnt because 
in these two cases the Ministry had referred cases of 
a tcMl number of 14 wo.Li.en. On the record is 
the c'ideuce that workmen were also subsequently 
appointed. Therefore that stage has already passed 
when .the concerned workmen could have been given 
preference over other person.; because while appoint¬ 
ing ether persons the management did not offer re¬ 
employment to the retrenched workmen. 

60. In such circumstances in my opinion it is pro¬ 
per to direct the management to offer re-cniploymcnt 
to the concerned worknnen and to rc employ 'hem 
who offer themselves for re-employnient. 

61. At the same time I do nof find it possible to 
pass any order in favour of the concerned workmen 
regarding payment of back wages to them on their 
reinstatement. The reason is that most of them appear 
to have waited for a long time before combining to¬ 
gether to raise ihe industrial dispute. The manage- 
raent cannot be held responsible for this delay. In 
order t() qualify for the payment of back wages, a 
workman is supposed to act swiftly No doubt, one 
workman was retrenched in iJie year 1987 but since 
the cates of all the workmen liave been taken together 
and since their cases stand mi similar footing in all 
other respects, I don't find it proper to pa.ss different 
order in Case of different concerneil workman regard¬ 
ing payment of back wages. 

62. Following, therefore, is the awtud— 

The action of die management in terminating, i.c., 
retrenching, the services of the concerned' workman 
was not justified. The manrtgcinet also has cojiimill- 
ed mistake in not complying vvifh the provi.sions of 
Section 25-0 and 25-H of Ihe Act as also has not 
cojtformcd to the provisions laid down under Rules 
77 and 78 of 1957 Rules. Xt® management is here¬ 
by directed to treat tlie case of these workmen under 
Section 25-H of the Act and to offer them fe-c;np- 
loyiuent within two mouths of this award becoming 
cnfcn.ceablc and to re-employ tho.se concerned work¬ 
men who offer themselves for rc-empIoymcnt. Should 
the management fail to do so, the management shall 


be liable to pay them compensation every month at 
the same rate which they could have got paid as 
moTirhly salary had they been appointed in conformity 
with this award. This order shall be .subject to phy¬ 
sical fitness of the concerned workmen to perform 
their duties. However, on rc-cmployincnt, uie coii- 
cerned workmen will not be entitled to any iMck 
wages. 

Under the circumstances of the case, there would 
be no ordet as to the cost. 

P. K. SINHA, Presiding Officer. 
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New Delhi, the 8th June, 1995 
S.O. 1826.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tfibuoal, Jabalpur 
as shown in the Annexure, in the indus(rial dispute 
between the employers in relation to ijie manage¬ 
ment of Bundelkhand Kshetriya Graimn Bank, 
and their workmen, which was received by the Cen¬ 
tral Government pn the 8-6-95, 

[No. L-120i2|145|90-IRB-3] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS- 
TRIAI. TRIBUNAL-CUM-LABOUR COURT. 
JABALPUR (MP) 

Case Ref. No. CGIT|LC(R) (199)11990 
BETWEEN : 

Shri S. K. Shurma, Cashier-Cum-Clerk, re¬ 
presented by the General Secretary, 
Bundelkhand Kshetriya Gramin Bank 
Employees Association, Bhkhariya Bha- 
wan, Second Floor, Nazai Mandi, 
Tikamgarh (MP). 

AND 

The Chainnan, Bundelkhand Kshetriya Gra- 
rain Bailie, Niitan, Vihar Colony, Head 
OOicc Tikamgarh (MP)-472001, 

PRESIDED IN ; By Shri Arviud Kumar Awastby, 
APPEARANCES : 

For Workman ; Siuri P. K. Alluri, Advocate. 
For Management : Shri R. Maindiretta, Ad¬ 
vocate. 

INDUSTRY ; Banking DISTRICT : Tikamgarh 

CMP) 
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AWARD 

Dated May 25, 1995 

Tills is a reference made by the Central Gov- 
eniinent, Ministry of Labour, vide its Notifi¬ 
cation No, L-12012l45!90-IR(B-3) dated 
1-10-1990, for adjudication of the following 
industrial dispute ; 

SCHEDULE 
spn ^ 

% 5Tn ^f^rar 

13-5-89 TJ 
iTf rnp ^ 

^ ?rK9r 11-9-89 | ? irf? 

H] tTR^tftq- JpTfTlTTT I ? 

2. The admitted facts of the case arc that the 
workman, Shri S, K. Shanna, was working as 
Cashier-cum-Clerk in Chandwani Branch of 
Bundelkhand Kshetriya Graniin Bank, Tikam- 
garh. It is also not in dispute that the manage¬ 
ment initiated a domestic enquiry against the 
workman Shri S. K. Sharma, and the Branch 
Manager and charges were levelled against both 
the Cashier and the Manager which comprised 
of— 

(a) Misuse of loan amount; 

(b) demand of money for grant of loan; 

(c) grant of loan to minors; and 

(d) receipt of illegal gratification for grant 
ing loan. 

That the Enquiry Officer concluded that the 
charges against tlie Branch Manager, Shri M. M. 
Srivastava, was proved and held that no evidence 
was brought to the charges against the workman, 
Shri S, K. Sharma; that the Disciplinary Authority 
did not express in agreement on the finding of the 
Enquiry Officer and the Disciplinary Authority by 
virtue of the finding dated 27-3-1989 held the 
charges proved agahist the workman and awar¬ 
ded the impugned punishment, 

3. The case of the management is that Shri 
S. K. Sharma was Clerk-cum-Cashicr and along 
witli him one Branch Manager was posted in the 
said Branch of the Bank; that the duty of the 
Clerk-cum-Cashier was to process grant of loan 
make necessary inspection of the intending bor¬ 
rowers and recommend grant of loan; tliat seve¬ 
ral serious irregularities were brought to the 
notice of the management in the matter of grant 
of loan and complamts were received that Shri 
S. K. Sharma was in the habit of receiving the 
money from the borrowers and that he had ex¬ 
tended loan to the minors against the provisions 
of the Act; that the domestic enquiry was started 
against the Branch Manager and the Cashier 
and only one charge regarding the grant 


of loan to the minor v'as held proved aga¬ 
inst the workman; that the punishment of stop¬ 
page of one increment with cumulative effect 
was infficted on the workman after the perusal 
of the explanation of the workman. Management 
has alleg^ that the principles of natural justice 
were followed in the domestic enquiry and look¬ 
ing to the nature of the misconduct proved the 
punishment was imposed on the workman. 

4. The case of the workman, Shri S. K. 
Sharma, is that no evidence was brought by the 
management against the workman and the mana¬ 
gement utterly failed to prove the charges levelled 
in the domestic enquiry; that tlie Enquiry Officer 
has also concluded that the charges were not 
proved; that the Disciplinaiy Authority has not 
given any reason of Jiold the workman guilty of 
the charges and that the finding of the Disciplinary 
Authority is perverse and it is against the evi¬ 
dence on record. The workman has alleged that 
sufficient opportunity was not given to the work¬ 
man to cross-examine die witness and the findings 
against the workman were beyond the facts al¬ 
leged in the charge-sheet and that the workman 
was held guilty for new charges. The conten¬ 
tion of the workman is that the finding of the 
Enquiring Officer is biased, unreasonable and 
unfair and the order of permanent .stoppage of 
increment is mala fide and is liable to be set aside. 
The workman has prayed to set aside the im¬ 
pugned order and consequential benefits thereof 
be awarded. 

5. Following are the issues with my findings : 

Isscs 

1. Whether the enquiry is just, proper and 
legal ? 

2. Whether the management is entitled to 
lead evidence before this Tribunal ? 

3. Whether the charges of misconduct are 
proved on the facts of the case ? 

4. \Vhethcr the punishmen awarded is 
proper and legal ? 

5. Relief and costs, 

6. Issue Nos. 1 and 2 : The workman has ad¬ 
mitted that the domestic enquiry was fair and 
legal. Looking to the facts that that there is no 
violation of the principles of natural justice dur¬ 
ing the domestic enquiry Issue Nos. 1 and 2 are 
answered in favour of the management. 

7. Issue No. 3 : The Enquiiw OHicer has 
observed that the management has not produced 
any evidence to substantiate the charges against 
the workman, Shri S. K. Sharma. The Enquiry 
Officer has observed that the witnesses have not 
stated anything to show the involvement of the 
workman, Shri S. K. Sharma, in the commission 
of the misconduct a’kged in the charge-sheet. The 
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Enquiry Officer has held that the charges against 
the Branch Manager are proved but charges 
against the workman, Shri S, K. Sharraa, are not 
proved. The Enquiry Officer has stated that the 
loan was given to one borrower who was min or. 
On page 3, para 3, the Enquiry Officer has rightly 
observed that the management has not led any 
evidence to show that the alleged borrower was 
minor at the time of the sanction of loan to him. 
Consequently, it is clear that there is nothing to 
piove and conclude that Shri S. K. Shanna re¬ 
commended the grant of loan to tire minor. The 
discretion was" with the Cashier and the Branch 
Manager to grant the loan to the borrower who 
from his appearance appeared to be an adult. 
Consequently, even if it is assumed that he re¬ 
commendation for the grant of loan was made to 
the minor, even then it cannot be presumed that 
the Cashier or the Branch Manager violated any 
mlc unless mala fide was established by the mana¬ 
gement. There is no evidence whatsoever to 
show that the Cashier or the Branch Manager 
intended to show undue favour to the alleged 
minor and the workman knowingly recomme¬ 
nded the case of the minor showing him as a 
minor. 

8. The Disciplinary Authority has given no 
reason whatsoever to come this coiiclu.sion that 
the charges are proved against the workman. 
The following is the observation made by the 
Disciplinary Authority : 

ll>t2-S7 it ^ # 

fip arfirdr^riT tst sTn BrrTKtfT t 

'TOT % 'PPini # iTTt T StfiTfrft’T snff'T %=?■ 

Tfr S I TiT TH r TT- 

yiTT ffiTTT fTfTTT qr Ertt tvp qm titt fr .— 

Tf-n Z. Ti'fir v-TTWi if fitnpp 2-1-9-8 7 
rf\ aU'Tfr rit qq.r'.q'. ^-t'rtwpt qfr fqprrfiq- 

it itny iiqd ’'r'ii 

T I f^TT SlfdTTfr g'FT 'T-p 

f-nfip 2fi-]0-87 it fpTT ft, q-TTM-f 'p 

■^i-sTTrv ;qTfrqt rit my, prri? uTjqtqr tfi 

mr.pq. "h .qm'fioeT^F fi rqfiipri'; ^ t h 

qm q'fT p I f^TTir l'TS-s? qtr ^fir -ui-.-ip'r 
pro UT TTi'Tt?t it fq-ftqPlT -Ttr-T TPJ-S 
q.Trt-iX TTri'T T( TTltyrr fqTifT it', q'r 

fsdpr TT'-finfFt it nqrPrr qrEy -j|yr -.-v -t-tt 

11 Tpr q^^PT fct“ 6-U)-;'!7 yq" 7 - 10 - 8 / qk 

Tpi '/irsiTifr qr fip-pf iViT pT pq-t 

ffrqif: wifq^r t hmw 'ikii qq eft yd -n-r p- 
q:r’'vi' TTiq-Y 'TH' 'frir-yv fff tt" t TrorpT-T 

ipt ifi TT^'RT qrrTPat aim SI if d' ''-;fTT ^'TifTT T,^'i 
fy, ytt Tq-tr ''4 NfusTs-r t Ttf id 
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’Bqq' ^iTEidf dr arndft iipq iiqd qn 4 qr< 

fpn 'i/r -P'dr d yd qtrfr q'r-rfri pyr ferdddf 
y I T-ifq qq- iipd-ff q-qqrn % irf-ifT'i-T 

■.;w'iq qpTPT-'it ftpj HtTr qiTi yqr S 1 T^trfq 
auTjT q^ 4 TEpfiqq- q--d’.fr lyofV qft fcrTftT ■>101 
■'iro y 3 00') 4 Jf q. 5 ,-JO ,^:q- 

sTTiir otpi r; -■dr O'f.yo, 4'.'3 ts 7T yq 
Tf-:; dr-iifoTr 4t yd ffnrr 4 t fd d ttt 
I’T'pr qTTi’qdf ii up: .'■{ift -rFcT-TTE' yq r-T-^qy 

d, ytf.tqf 4 sftypyT d q4 yfy d 4trrT 
iPT4 f‘f4f"fyTq4 t-pr d -T/rr-pT rrqrFitr 

f-T-TT -ti Wriyar ofi ypt d ft; Ely y.fryq if Plfydr qft 
vfpiri qiRdf 4 mi-y dj; '/’iF-r," ■■-r dir d 
qq ir ypfd d s-qT-Tfiy-E-T dr ar.-Rcsr f ;4 yrd 
4 qfrt yqr ygt ^ 1 4 npv4f qft T'lq- 

4 fpfdef fiairT y4 SP."! TTvTT 4 UT&'Tt 

dr :'-‘'irp 0 7^4 lyr d fyvqr-T 4 

vPtQfii V qr))";’ pn- ^[(7tq'r 4' fq-'ij; qrfqEffqr 

'{iRr’SiP* ?r44t JifTpi "v'p-rpTiq' qrmT ^ 

q'r Pr/sTT drr'' 'if'di'qfiT 'aTR Ett ptr 
Tar I 

From the aforesaid obseiwation of (he Discipli¬ 
nary Authority, it is clear that he has admitted 
that there is no evidence against the workman. 
That by virtue of the perverse reasoning he has 
held workman, Shri S. K. Sharma, guilty of the 
charges, The reasoning of the Disciplinary Autho¬ 
rity is that the witnesses of the management were 
won over by the workman and as they have given 
the evidence against the Branch Manager so it 
will be presumed that the Cashier is also involved 
in the misconduct. Tliis line of reasoning is con- 
juctural and hypothetical and as such unacceptable. 

9. Consequently, it is held that there is no 
evidence exist against the workman, Shri S. K. 
Shanna, to prove the charges. It is further held 
that the findings of the learned Disciplinary 
Authoiity are pervei'se and they are liable to be 
set aside. Consequently, Issue No. 3 is held aga¬ 
inst the management. 

10. Issue No. 4: As tlie findings are perverse, 
the punishment awarded to the workman is 
hereby set aside. 

11. Issue No 5; Reference is answered against 
the management and the impugned order dated 
11-9-1‘/89 is held improper and illegal. The 
workman. Shri S. K. Sharmia, is entitled to all 
the consequential benefits of which he was 
deprived during the stoppage of the increment by 
the impugned order dated 11-9-1989. Parties to 
bear their own costs. 


ARVIND KUMAR AWASTHY, Presiding Officer 
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New Delhi, the 8th June, 1995 

S.O. 1827,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, MADRAS as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
Tamilnadu Minerals Ltd., and their workmen 
which has received by the Central Government 
on the 8-6-95. 

[No. L-29011|40l90-IR(MISC)J 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRL4,L TRIBUNAL, 
TAMIL NADU, MADRAS 

Wednesday, the 29th day of March, 1995 
PRESENT •.— 

Thiru K. Ponnusamy, M.A.B.L., Industrial 
Tribunal. 

Industrial Dispute No. 1311991 

(In the matter pf the dispute for adjudication 
under Section 10(1) (d) of the Industrial Dis¬ 
putes Act, 1947 between the workmen and the 
Management of Mjs. Tamil Nadu Minerals Ltd., 
Madras). 

BETWEEN :- 

The workmen represented by 
"Die General Secretary, 

Tamil Nadu Minerals Loading Thozhilalar 
Munnetra Sangam, Perianagalur ITme Stone 
Mines, Ariyalur Taluk, Trichy-621 704, 

AND 

Shri S. Anna Durai, Loading Contracter; 
Perianagalur Limestone Mines, 

No. 26, Ramalinga Mudaliar St., Ariyalur- 
621 704. 

2. The Managing Director, 

Tamil Nadu Minerals Ltd,, 

TWAD BuUding, No. 31, Kamarajar 
Salai, 

Chepauk, Madras-600 005. 

(436 Gl/95—10. 


Reference ; Order No. L-29011|40l90llR(Misc),. 
dated 6-3-1991, Ministry of Labour, 
Govt., of India, New Delhi. 

The dispute after restoration, coming, on this 
day for final disposal in the presence of Tvl. B. C^ 
Gnanadesikan, and K. C. Ramafingam, Advocates 
appearing for the Workmen and of Thiru N. 
Jothi, Advocate appearing for Management, 
upon persuing the reference, claim and Counter 
statements, and other connected papers on record 
and Management No. 1 bein^ absent, and set 
exparte, and the workmen having made an end¬ 
orsement for withdrawing this dispute, this Tri¬ 
bunal passed the following 

AWARD 

Endorsement is made by petitioner. This I.D. 
is dismissed as withdrawn. No costs. 

Dated, this the 29th day of March, 1995 

Sdl- 

K. PONNUSAMY, Industrial Tribunal 

COPY OF ENDORSEMENT MADE BY PETI¬ 
TIONER’S COUNCIL 

Petition I.D. 13|1991 may be dismissed as 
withdrawn with a liberty to file a fresh petition. 

Council for Petitioner, 

K. PONNUSAMY, Industrial Tribunal 

^ 8 1995 

tfTT. m, 1 828 ufyfmm, 1947 

(1947 «PT 14) ’i?! sriTT 17 % smmpiT if, kshr 

it fitferj firstly 

it wkftfrc srfk^TTvr, nrm % q-’w *Pt tr =FTf5Rr 
%, m' qh 8-6-95 q?T strt fpri^T 1 

[qW 7 ^ - 33012 / 6/88 ~ ^ III- !ft] 

New Delhi, the 8th June, 1995 

S.O. 1828.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
.Award of the Industrial Tribunal, Madras as 
shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Madras Port Trust and their workmen, 
which was received by the Cental Government 
on the 8th June, 1995. 

[No. L-33012|6;88-D.ni(B).l 

B. M. DAVID, Desk Officer 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAl,, 
TAMIL NADU, MADRAS 

Friday, the 31st day ol March, 1995 

l^RESEN'T ; 

THIRU K. PONNUSAMY, M.A.BX., 

INDUSTRIAL TRIBUNAL. 
INDUSTRIAL DISPUTE NO. 3111989 

(In the matter of the dispute for adjudication 
under Section I0(l)(d) of the Industrial Disputes 
Act, 1947 between the Workman and the 
Management of Madras Port Trust, Madras). 

between 

Shri K. N. Chrnnappan, No. 3, Jammal 
Sowcar Gard Street. Old Washerman- 
pet, Madras-600 021, 

And 

The Chairman, Madras Port Trust, Rajaji 
Salai, Madras-600 001. 

REFFJlIiNCE ; 

Order No. L-330]2l6|88-D.III(B). dated 
13-3-1989, Ministry of Labour, Govt, 
of India, New Delhi. 

This dispute coming on for final hearing on 
Wednesday, the 29th day of March, 1995, upon 
perusing the reference, claim and counter state¬ 
ments and all other material papers on record 
and upon hearing the arguments of Tvl. M. 
Krishnan and D. Bala-sundram, Advocate appear¬ 
ing for the workman and of Tvl, A. L. Somayaji 
and R. Arumugam, Advocates appearing for the 
Management and this dispute having stood over 
till this day for consideration, this Tribunal 
made the following. 

-AWARD 

This reference has been made for adjudication 
of the following issue : 

“Whether the action of the Management of 
Madras Port Trust in dismissing the 
services of Sh. K. N. Chinnappan, Fitter 
Grade HI w.e.f. 14-7-87 is justified. If 
not. what relief is he entitled to.” 

2. The claim of the petitioner briefly stated is 
as follows : 

The petitioner’s entire service in the defence 
services had been an unblemished one. As a 
matter of fact in the discharge certificate the peti¬ 
tioner’s character has been assessed exemplary. On 
1-8-1981, the petitioner entered the services of 
the Madras Port Trust, as Fitter Grade IT (Pipe- 
Line), in the E & M Department, on having 


been selected for the post after a practical test 
and an oral interview. From then on, the peti¬ 
tioner had been and continued to be under the 
administrative control of the respondent. In ill 
the years since the petitioner’s joining the services 
of the Madras Port Trust, the petitioner was 
working to the best satisfaction of all his superiors 
and his career had all along been an unblemished 
one. Never once in the petitioner’s career, 
not in the defence services, and later in tiie 
Madras Port 3 rust, had any adverse remark been 
made against the petitioner. On 3-3-1987, the 
enquiry began. From the very next, day Mr. 
Raghava, withdrew from appearing as defence 
counsel. As the search conducted by the Enquiry 
Officer was illegal, a complaint was made to the 
Commissioner of Police by one Mr. Ekamabram, 
with whom the petitioner was residing. The peti¬ 
tioner also lodged an objection with the Chair¬ 
man, Port Trust on 5-3-1987. But no action 
vvas taken on the petitioner’s objection and the 
enquiry continued. Before the charge memo Was 
served on him, the Vigilance Officer Madras 
Port Trust obtained from him under duress a 
statement ivhich the Vigilance Officer himself 
dictated wltli a view to implicating the petitioner 
in charge as framed in the charge memo dated 
16-1-87 aforeated. On 24-1-87 the petitioner 
caii.sed a legal notice to be issued by one 
Mr. Pandidinai. Advocate, taking exception to 
the statement obtained under duress from the 
petitioner by the Vigilance Officer. But there 
was no reply to this Lawyer’s notice as well. Giv¬ 
ing of bribe or any illegal gratification is equally 
as grave as taking of bribe and has tobc visited 
with the same nunishment, namely suspension 
anefior dismissal. No departmental enquiry has 
so far been instituted against them. The logical 
inference that can be drawn in the circumstances 
is that there was no basis at aU for the charge as 
framed against the petitioner. What was done 
against the netitioner was of a vindictive nature 
to victimise him. In any case, the petitioner 
cannot be singled out for a discriminatory treat¬ 
ment. Raghavan could not continue to represent 
the petitioner at the enquiry, a reasonable oppor- 
tuniw to defend him has been denied to the 
petitioner. This is against the principles of 
natural iustice. The finding No. 5 in the En¬ 
quiry Officer’s report is based on his confessional 
statement and this finding is untenable in law 
and is in fact onnosed to law. Die Enquiry Offi¬ 
cer threatened Balasubramaniam who initiallv 
denUd knowledge of the receipt of the illcRal 
gratification bv the petitioner and the said Bala¬ 
subramaniam started denosing against the peti¬ 
tioner thereafter. The Enauiry Officer had re¬ 
corded that the earlier part of the evidence given bv 
9ri Balasubramaniam denying the knowledge of 
the receipt of th'^ illegal gratification would be 
treated a" rancefied at his request. Such an 
action on part of (he Enquiry Officer was grossly 
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aim v.ould iiiiiitate agaijist the well-estab- 
iinittKl puncij/ie.’i governing the conuuct ol depart- 
iiieutai Liiquiiy prooeediags, 'inis iia^ also vitia¬ 
ted the c ill re enquiry proceeciings against the 
pelihoner. He prei'cired an appeal against the 
^)tdel' ol discharge to the Chamuan, Madras 
I'oM "i rust on 16-9-1987, drawing his attention 
to ail t'K* hqises in the conduct ot' the enquiry 
and praying him to set aside the order ol the 
dijicharge. liiis appeal was hnally disposed of 
on 16-11-1987, with the observation that there 
v\a;j no reason lo interfere with their order of dis¬ 
charge. On 4-1-1988, the petitioner sent a Law- 
yc’'s notice to the Ciiuinuan, Madras Port Trust, 
diawing his attention to the fact that he had not 
[iropcrly applied his mind to the facts of the case 
ao.d seemed to have been passed mechanically. 
Boi the petitioner has not received any reply front 
the Chairman, Madras Port Trust to that notice, 
i'hii Tribunal may be pleased to hold that the 
dudiaige of the petitioner from services of Madras 
Pirt Tnist i;3 not justified and that it is illegal and 
arbitrary and the Tribunal may accordingly be 
jvioflsed to pas# a final award reinstating him to 
service with back wages, continuity of ser- 
vC’c, and other benefits including seniority and 
promotion and also award costs. 

3. The defence of the respondent briefly stated 
ik lollow.s ; The respondent received a written 
coniplaint I'rom T.G. Radhakrishnan, V. Munira- 
ttetam, Kuppuswamy, and L, Jayaraj, the workers 
ftf the Trust stating that tlic petitioner collected 
R#, 5,000 from each one of them promising 
tuk get job to their respective sons ami he had re¬ 
turned a sum of Rs. 4,700!- to V. Munirathanam, 
and promised to return the money to othei’s. On 
this written complaint the vigilence officer made 
an enquiry on 16-1-87 and the petitioner volun¬ 
tarily gave a statement admitting the collection of 
money from the workers on the promise to secure 
jobs to the sons of the workers. As the petitioner 
indulged in collecting money in illegal manner 
from the workers, the respondent initiated dscipli- 
nary action. Notwith.slanding the fact that the 
pctitinncr pleaded guiltv of the charges the follow¬ 
ing charges were framed against the petitioner. The 
petitioner submitted his explanation on 19-1-87 
denying the charges. The respondent having not 
sati.sficd with his explanation ordered an enquiry. 
Ta that enuuiry the petitioner was permitted to he 
defended bv a Co-worker K. S. Ragliavan, Senior 
Assistant as desired by the petitioner. The en- 
Quirv commenced on 3-.T1987. The de¬ 
linquent and the co-worker Sri Raghavan who 
defended him were present at the enciuiry. How¬ 
ever on the first dav of the enquiry Sri Raghavan 
.stated that he v/as not willing to continue as de- 
fe^ice counsel and withdrew voluntarily from ap- 
i7eJ*rinn as defence counsel. There was no obiec- 
from the petitioner for the continuation of tlw 
cJKiuirv. Tn the enqiiirv full opportunitv was 
given to him. The petitioner fully paricipated and 
1 OT/^.S—u. 


cio.ss-examjucd the inaiiagemeiiL wiincsscs. Ilie 
pcuuoner also gave liis statement in the enquiry, 
j-iie enquiry oliicer oascu. on me evidence record¬ 
ed duniig Ine enquiry and oUiei documents aud 
records produced m the enquiry rightly conclud¬ 
ed mat the ctiarge against the petitioner that he 
received Ks. ,‘)U0 each from Srt Radhakrishnan, 
Munirathnam, Ruppuswamy on diiferent dates bet¬ 
ween 13-9-1986 and 20-10-86 on the pretext of 
geuing apprenticeship (sports quota) to their sons 
was proved. Then the respondent issued a second 
show cause notice on 13-6-1987. The petitioner 
did not give any vahd reasons to iiiterlere with the 
proposed punishment eventiiough he has submit¬ 
ted his explanation on 20-0-87. The petitioner was 
also given a personal hearing on 14-7-87, before 
issuing the order oi' punishment. The respondent 
after taking into consideration, his past record of 
service and the gravity of the charge proved in the 
enquiry, issued lui order dated 14-7-87 discharg¬ 
ing him from service. The petitioner was not wrok- 
ing to the best satisfaction of all that his superiors 
and that his career had all along been an unblemi¬ 
shed on. In fact tJie petitioner was punished 5 
times while in Trust’s service the details are givefi 
below : 1. "Censured” for his irregular attendance 
during the period front 1-8-1981 to 28-2-1982. 2. 
“Censured” for having failed to attend on the new 
high level tank, which was found overflowing 
at 5.30 hours when he was posted during III shift 
on 19-4-85 at Timber pond, 3. “Censured" for hav¬ 
ing been found missing from the workspot at 
20.15 hours on 14-10-1985. Tncrement postpon¬ 
ed for a period of one year without cumulative 
effect for his missing from the workspot from 
12.00 hours to 14,00 hours on 15-11-1985 when 
he was posted at Marshalling Yard, Fresh Water 
Tank. 5. A sum of Rs, 150 being the cost of 
Dock Exchange Telephone No, 423 which was 
lost due to his carelessness ordered to be recover¬ 
ed from his salary in 10 instalments. The above 
fact will show that the contention of the petitioner 
is absolutely incorrect. The petitioner never ob¬ 
jected to the continuance of the enquiry by the 
same enquiry officer. Tnfact the petitioner conti¬ 
nuer! to u.ttcnd and narticinated in the enquiry. 
Therefore the objection regarding the search made 
is not relevant. Some incriminating documents were 
seized from him as a result of such search. R is m- 
correct to .state that the Vigilance Officer obtained 
from the petitioner under duress a statement which 
the Vigilance Officer himself dictated with a view 
to implicate him The petitioner gave the state- 
ment ^mluntarilv on 16-1-87 on his own and no 
immediate nrotest was made hv him Therefom it 
is an afterthought to escape from the charge. The 
lawyers notice was given onlv on 24-1-87, i.e. afte,r 
a neriod of 8 davs and discinlinarv action was al¬ 
ready initiated. The. statement made bv him in 
claim statement that the. nerson.s who "avp brihes 
also should be punished will show tlml he himself 
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atlmittcd about the receipt of money, ft is incorrect 
to siuic Uau no clcparlnieniai enquiry lias solar 
been instiUnea againsL tnein. iniaci uie employees 
cojiceined were also cnarge sheeteo and discipli¬ 
nary aciion was also imtiatcd against them. I’hc 
vaiiuus aiiegadons sucii as mere was no oasis at 
an lor lUh cmngc oiai wnat wa.-i done was vindic¬ 
tive in nature to victimise him that die petitioner 
nas oecn signied out lor a discipJinary treatment 
and that it would be against dte spivu of aiticie 
14 arc iicjeby denied. Further there are no merits 
m any one of die above contentions. The peti¬ 
tioner’s defence representative ahri Raghavan, '^a 
not witling lo conijmie ano withdrew voluntarily. 
The respondent lias not created any conditions for 
hi.s witlidrawal as alleged by the petitioner. It is 
incorrect lo state that a reasonable oppoiiuniiy lo 
defend him has been denied to the petitioner. On 
the otherhand, the petitioner even arlcr his defence 
representatives wididrawal continued to attend and 
participated in tlie enquiry. The petitioner never 
raised any objection for the continuance of the en¬ 
quiry at any stage and never asked for another 
defendc repre.sentalive after Sri Raghavan had 
withdrawn. It is clear that from this that the peti¬ 
tioner was not denied any opportunity in the en¬ 
quiry. Thus the principles of natural iuslice '.vas 
not violated at any stage. The allegations that a 
confessional statement was obtained Fy vigilance 
officer, etc. is denied. It is inconect to state the 
findings of the Enquiry Officer are based an the 
confes.sional statement. The allegations such as the 
answer given by the Bala,subramaniam was not to 
the liF.i" 0 .'" the F.rquirv Officer who was 
pre-di.spnssed against him right from the 
beginning that the enquiry Officer threatened 
Ralasubramaniam and that the enquiry officer re¬ 
corded Statements on hi.s own are all denied as 
there is no truth in any one of them. The Enquiry 
Officer recorded the proceedings correctly and no 
objection was raised by the petitioner at the en¬ 
quiry which itself shows it is only an after thought. 
What was deposed by Balasubramaniam was rightly 
recorded by the Enquiry Officer. Tf the petitioner 
had any such apprehension he should have brought 
out the same by cross-examining Balasubramaniam. 
There is no prohibition to issue the order of punish- 
menf on the very .same day on which personal 
hearing was given. There are no lapses in the con¬ 
duct of the enquiry as alleged. It is incorrect to 
state tliat the Chairman had not properly applied 
hi.s mind to the facts of the case and had pas.sed 
the order mechanically. The Disciplinary authority 
before awarding the punishment of discharge has 
taken into account his past record of service and 
other extenuating or aggrevating circumstances. 
The appellate authority had also taken into account 
all the aspects before deciding the appeal. In the 
event of this Tribunal coming to the conclu.sion 
that the enquiry conducted against the petitioner 
is not fair and proper and or the findings of the 
Enquiry Officer is perverse, opportunity may be 
granted to the respondent to lead fresh evidence to 
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justify the impugned order and pini'shmciil. In 
these circumstances, it is prayed that this Tribunal 
may be pleased to dismiss the claim of the petitioner 
and answer the reference in the negative and thus 
render justice. 

4. The issue for consideration is : 

“Whether the action of the Management of 
Madras Port Trust in di.smissing the 
services of Shri K. N. Chinnappan, Titter 
Grade III w.e.f. 14-7-87 is justified? If 
not, what relief is he entitled to ?” 

5. The Issue : The petitioner was an ex-service¬ 
man. After retirement the petitioner was appointed 
as Fitter Grade III (Pipe Line) in the E & M 
Department of Madras Port Tru.st. No.s. 1 lo 4 
gave Rs. 5000 each to the petitioner- for procuring 
job of Trade Apprenticeship to their sons by in¬ 
fluencing the Chairman of the Port Trust. The 4 
persons gave a complaint E.x. M. lo, to the 'hair- 
man of the Madras Port Trust or taking necessary 
action. The petitioner confessed that ire received 
Rs. 5,000 from each of the MWs I to 4, promising 
them to secure that post of Trade Apprenticeship 
to their sons by influencing the Chainnan of tlie 
Port Trust faihng which he will retunr the money 
and he repaid Rs. 4,700 to MW2, is bome out by 
Ex, M. 1. The petitioner retracted the confession 
to escape from the punishment. His stand is that 
he has not received any money from the 4 persons 
promising to get job of Trade Apprenticeship to 
their sons by influencing the Chainnan of the Port 
Trust and cheated the complainants. The Chief 
Mechanical Engineer issued charge memo to the 
petitioner that he indulged in collecling illegal 
gratification and submit his explanation as to why 
disciplinary action should not be taken against him 
and he was suspended pending Disciplinaiy action 
is evidenced by Ex. M, 2. The petitioner submitted 
his explanation denying the charges in total. His 
confession was not obtained by duress of the Vigi¬ 
lance Officer and the signature was not obtained 
by the compulsion and threat that he will be 
handed over to the Police. His confession statement 
was not written to the dictation of the Vigilance 
Officer in this office. The petitioner did not know 
the contents of his confession statement, as stated 
in Ex. M. 3 is untrue. The petitioner was called 
upon to submit his explanation as to why discipli¬ 
nary' action should not be initiated against him. 
He submitted hi.s explanation. Since hi.s explanaiion 
was unsatisfactory and unconvincing the domestic 
enquiry^ was ordered and conducted, is established 
by Ex. M. 4. The petitioner participated in the 
domestic enquiry and he had the assistance of his 
defence representative. The petitioner tlirough his 
Advocate sent a notice to the Chairman and Chief 
Vigilance Officer, Madras Port Trust, denying the 
receipt of money of 4 complainants should have 
been suspended, is disclosed by Ex. M. 5. The peti¬ 
tioner submitted his explanation the Chief Mechani¬ 
cal Engineer, Madras Port Timst is evidenced by 
Ex. M. 6 & M. 7. He made written statement I® 
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thti Chief Mechanical Engineer, Madras Port Trust, 
is supported by Ex. M. 8, Domestic enquiry pro¬ 
ceedings are proved by Ex. M. 9. He submittecl his 
final written statement, is made out by Ex. M. 10. 
His wife Krishnaveni submitted a petition to the 
Chairman, Madras Port Trust, claiming mainte¬ 
nance, is supported by Ex. M. 11. The petitioner 
sought the help and assistance of the Legal Aid 
and Advise Board, is evidence from Ex. M. 12. The 
petitioner sent a petition to the Chairman, Madras 
Port Trust, that he got trouble and he was assaul¬ 
ted and his cycle, wrist watch, and spectacles were 
taken away is disclosed by Ex. M, 13. The peti¬ 
tioner through his Advocate sent a notice to the 
Chairman, Madras Port Trust to reinstate him and 
revoke the suspension is revealed by Ex. M. 14. 
The slight discrepancy in the oral evidence with 
regard to the payment of Rs. 5,000 each by 4 
persons to the petitioner does not militate against 
the case of the respondent. In M. 16, the clerical 
corrections do not affect its intrinsic evidence. The 
second page of the first sheet of Ex. M. 16 is not 
written for the sake of convenience. It does not 
affect the credibility and reliabihty of Ex. M. 16. 
Ex. M. 16 is not created or fabricated for the 
occasion. The petitioner was given reasonable and 
sufficient opportunity to defend his case and cross- 
examine the witnesses examined on the side of the 
respondent, and produce documents on his side and 
examine witnesses. 


6. The petitioner neither produced any document 
nor examined any witness on his side. At one point 
of time, the petitioner did not engage his lawyer, to 
take part in the domestic enquiry. The domestic 
enquiry w.as cc)nducted in accordance wiih the 
principles of nalural justice. Standing Orders, of 
the Madras Port Trust, the procedure prescribed 
by the Act and the Provisions of Law. The domestic 
enquiry does not suffer from any infirmity or mis¬ 
take. The domestic enquiry is not vitiated. Prima 
facie case has been made out. The findings of the 
Enquiry Officer is based on the evidence and the 
documents. The domestic Enquiry Oflicer has no 
bias against the petitioner. The Enquiry Officer 
after careful analysis of the evidence and scrutiny 
and consideration of the documents found the 
petitioner guilty of the charges levelled 
agahisi hi'ii. The past records of the 
service of the petitioner are not good. Tlie 
petitioner was given opportunity to explain his 
pa.st records of service. The charges levelled aga¬ 
inst him are proved by legal evidence. There is 
no discrimination. There is no victimisation. Dis¬ 
ciplinary action is pending against the 4 complai¬ 
nants. The apjieal by the petitioner to the Chair¬ 
man. Madras Port Trust was dismissed. The Chair¬ 
man, of Madras Port Tru.st, applied his mind in 
dismissing the appeal. The 2nd Show' Cause 
Notice was issued to the petitioner to submit bis 
explanation as to why the proposed punishment of 


di.s'T'issal from service should be 'mposed. The 
petitioner ;abm;ttcd his c.^planalion to the second 
sho'v cause notice. The Disciplin.ary Authority 
after careful scrutiny of the evidence and docu¬ 
ments and (he c> phmation submitted by the En¬ 
quiry Oliicer, concurred with the findings of the 
Enquiry Officer anri applied his mind and dismis¬ 
sed the peth.iuner from service. The domestic en¬ 
quiry csmducted by the Enquiry Officer is fair and 
proper. 

7. 'Die move fact tliat the four complainants did 
not file a suit agaimt the t^titioner for recovery of 
the money does not mean that ho did not receive 
Rs. 5,000 each froni the four complainants. Under 
fJcction 11-.'\ of fhc Industrial Disputes Act, this 
Tiibunal has got ample power to inlerfcie with 
the punishment imposed by the Disciplinary Au- 
thoiitv, is hUd in 1973 LAB.I.C. P. 851 Work¬ 
men s)f h'.3",R. Company Vs. The Management. 
Having regard to the gravity of the miscr'nduct, 
committed by tiic petitioner, the puni.shjnent of 
dismissal of the petitioner cannot be con,sjdered 
as excessive and disporpor tionate. The punishment 
impi»scd by th-e Disciplinary Authority against the 
petitioner i« 'n comrnensmate with the gravity of 
the misconducl cnin’nilted by him. This Tribunal 
docs not find any reason lo interfere with the puni¬ 
shment of dismissal of the petitioner from service 
by Ibe D’sejp]inary Authority, For the foregoing 
reasons, this Tribunal comes to the irresistable 
conclasion that the action of the Management of 
Madras Port Trust, in dismi.ssing the seivices of 
Shri K. N. Chinnappan, Fitter Grade HI w.c.f. 
14-7-87 is imlified and whother he is entitled to 
any relief tloes not arise for consideration. The 
first part of tlie issue is found in the affirmative 
and the second part of the issue accordingly. 

In the result, an awai d is passed rejecting the 
claims of the petitioner. No costs. 

Dated, this the 31st day iif March, 1995. 

IHIRU K, PONNUSAMY, Industrial Tribunal 

WITNESSES EXAMINED 
For Workman ; None 
For Management: 

M.W. 1 : Thiru T. G. Radhakrishnan. 

M.W. 2 : Thiru V. Muniratlmam, 

M.W. 3 ; Thiru N. Kuppu.swamy. 

M.W. 4 : Thiru L. Jayaraj, 

DOCUMENTS MARKED 

For Workmen ; Nil 
For Management: 

Ex. M-lil6-l-87 ; Letter from Petitioner- 
workman to the Vigilance Office, 
Madras Port Tnist, (Xerox copy). 
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i\T-2j : Charge memo issued to the 

petitioner-workman (Xerox copy). 

M'3|19-1-H7 : Explanation by the petitioner- 
workman to Ex. M.2 (Xerox copy). 

M'4l24-]-87 ; Letter from the Management 
It) the Petitioner-workman regarding en¬ 
quiry (Xerox copy). 

M'5 24-1-87 ; Lawyer’s m)tice issued on be¬ 
half of the Petitioner-workman to the 
Management (Xerox copy). 

M-6I4-2-87 : Explanation by the Pctitit)ncr- 
workman to Ex. M,4 (Xerox copy). 

M-7| ; An Extract from Note file No. 

CME|DA3i297|87 Estt. (Xerox copy). 

M-8 [5-3-87 ; Letter from Petitioner-workman 
h) the Management (Xerox copy). 

M-9| : Proceeding.s of the Enquiry Offi¬ 

cer etc. (Xerox copy). 

M-lOiH-4-87 ; Final written statement of 
the Petitioner-workman to the Manage¬ 
ment (Xerox copy). 

M-11 [26-5-88 ; Letter from Smt. Krishna- 
veni, wife of the Petitioner-workman to 
the Management (Xerox copy), 

i\L12[30-3-88 ; Letter from Petitioner-work¬ 
man to the Secretary, Legal Aid Board, 
High Court, Madras (Xerox copy). 

M-13 [3-6-88 : Letter from Petitioner-work¬ 
man to the Management (Xerox copy). 

Ml4| 1-7-88 ; Lawyer’s notice to the Manage¬ 
ment (Xerox copy). 

M-I5[l 1-6-87 : Findings of the Enquiry Offi¬ 
cer (Xerox copy). 

M-16 ; Complaint by Tvl. T.G. Radha- 

krishnan, V. Munirathnam, N, Kuppu- 
samy & L. Jayaraj against Petitioner- 
worker. (Xerox copy). 
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New Delhi, tlie 8th June, 199.5 

S.O. 1829.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Centi'al Government hereby publishes the award of 
the Central Government Indicstrial Tribunal, (No. 1), 
Dhaiibad as shown in the Annexure in the Tndu.strial 
Dispute between the employer.s in relation to the 
management of Bastacolla Area No. IX of M|s. 
BCCL and their workman, which was received by the 
Central Government on 7-6-95. 

[No. L-20013!l74|S9-lR(Coal-I)] 
BRAJ MOHAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Section 10(1) (d) 
(2-A) of the Industrial Disputes Act, 1947. 
Reference No. 15 of 1991 

PARTIES ; 

Employers in relation to the management of 
Bastacfolk Area No. IX of M|s. B.CC. 
Ltd. 

AND 

Their Workmen, 

PRESENT : 

Shri P. K. Sinba, Presiding Officer. 
APPEARANCES : 

For the Employers ■; Shri S. N. Sinha, Advocate. 
For the Workman ; Shri C. Prasad, Advocate. 
STATE ; Bihar, INDUSTRY ; Coal. 

Dated, the 25th May, 1995 
AWARD 

By Order No. L-20012( 174) [89-1.R.tCoal-I) 
dated, the 26th February, 1991, the Central Govern¬ 
ment in the Ministry of Labour has, in exercise of the 
jxrwcra conferred by clause (d) of sub-section (1) and 
sub-section (2-A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 

“Whether the action of the management of 
Ba.stacolla Area No, IX of Ml.s. Bharat 
Coking Coal Ltd. in denying benefit of 
Para 9.4.3 of NCWA-llI to Shri Baidyanath 
Mitra, P.F. Clerk by not referring him to 
Medical Board is justified ? If not, to what 
relief the workman under Clause 9.4.3 of 
NCWA-III is entitled ?’’ 

2. In the written statement filed by the sponsoring 
Union it has been claimed that the concerned worlynan, 
Baidyanath Mitra, working as P.F. Clerk at Bastacolla 
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Colliery, was on sick leave from 2-3-86 to 8-8-86. 
He again rcii^ained on earned leave on 16-8-86 he 
cause of ill health and sent his application and pro¬ 
ceeded on earned leave upto 1-10-1986. On 3-10-86 
he went to the office and requested the management 
to send him to the Apex Medical Board. Hi.s repeated 
requests thereafter also fell on deaf cais and he was 
not sent to the Apex Medical Board though he was 
claiming to be disabled to carry on h's duty due to 
disease. This action of the managin'iient deprived him 
to take benefit of para 9.4.3 of NCWA-IV. The work¬ 
man con'inued to be absent because of his ill health 
till his superannuation on 25-9-88. 

3. It has been asserted that the concerned workman 
was under treatment of Dr. R. K. Sinha, Civil Asstt. 
Surgeon, as also was treated in the Central Hospital 
of M|s. BCCL at Bhuli. Doctors had declared him 
unfit to prosecute his iiiirni.il duties. The workman 
could not work from 3-10-86 to 25-9-88, for which 
he was not paid any wages. 

4. It is admitted that earlier the workman was sent 
to the Apex Medical Buaid to assess hi.s age, but was 
not sent to tl\e Board for determining his disability to 
work. 

4A. In the meantime the management issued a 
charge-sheet dated 20-4-87 on the alhgation of con¬ 
tinued absence, and issued a notice dated 14! 16-8-88 
for hoffiing an enquiry into that charge-sheet. 

5. Because of refusal of the management to seid 
him to the Apex Medical Beard, an indusirial dispute 
was raksed since he wa.s entitled tc get benefit of 
para 9.4.3 of N.C.W.A, HI and N.C.W.A.-IV. A 
prayer has been made to hold the action of the mana¬ 
gement to be unjustified and to pass an award that one 
of the dependant sons of the concerned workman, 
now late B. N. Mitra, should be given employment 
in the company. 

6. The management appeared and filed its written 
statement. It has been admitted that on 25-9-84 work¬ 
man was examined by the Apex Medical Board for 
determination of hi.s age which decided his age to be 
56 years on that date, though according to the date 
of birth recorded in fonn ‘B’ Register he was born 
on 13-2-1925. The age determined by the Board was 
accepted by the management and the workman ictircd 
from the service with effect from 26-9-88. 

7. It has further been contended that the workman 
reported sick with elfeet from 4-10-89 and during that 
period be was under treatment of Colliery disnensary. 
Central Hospital, Bhuli and Central Ho.spital, Dhanbad 
as well of outside physicians. He co'it''imed absenting 
from 4-10-86 to 25-9-88, i.e., till the date of superan¬ 
nuation on attaining the age of 60 years. Though he 
was issued charge-sheet but the management did not 
take any action against the workman for his absence, 

8. It is admitted in the written statement that 
the workman had applied for being referred to the 
Apex Medical Board for declaring him medical unfit 
so that the benefit under Clause 9.4.3 of N.C.W.A, HI 
could accrue to him. 

9. Though the workman concerned was under 
treatment of eminent doctor in different hospitals of 
1436 GI.'95—12. 


the company, yet he preferred to obtain “unfit cejti- 
ficate” from one Dr. R, K. Sinha, a Civil Asstt. Sur¬ 
geon of the State Government. It has been argued that 
in view of that the management was justified in not 
referring his case to the Apex Medical Board, hence, 
it has again been argued, the concerned workman was 
not entitled to any relief. 

10. The points for consideraffon are, firstly, whether 
the action of the management in denying benefit of 
para 9.4.3. of N.C.W.A. HI to the concerned work¬ 
man, by .rot referring him to the Medical Board was 
justified. If the action is found not to be justified, then 
the second point for consideration would be as to 
what relief tne concerned workman under the afore¬ 
said clause of N.C.W.A, HI is entitled. 

11. In this case the only witness that has bcetl 
examined was Vijoy Kumar on behalf of the manage¬ 
ment, He has spoken about re-a.sse.''ament of the age 
of the concerned workman on 25-9-84 when he was 
found to be 56 years old. Admittedly, a workman 
retires in Mjs. B.C.C. Ltd. on altaming the age of 
60 years. Therefore, because of as,5essmcnt of age 
by the Apex Medical Board, he was to continue 
working till 25-9-88. 

12. This witness has admitted that on 2-2-87 the 
workman filed an application (E,xt, M-2) that he 
was unfit to continue work si.ice he \^'as sufferine from 
asthma. Then on 10-4-87 he also filed medical certi¬ 
ficate to thts effect. This witness contended that as 
per Clause 9,4.3 of N.C.W.A. IV, which was appli¬ 
cable on the relevant date (having come into effect 
on 1-1-87), the application dated 2-2-87 was filed 
after the expiry of the statutory period. Therefo-e, 
the management through the evidence of this wit- 
ne.ss has not taken the stand as taken in their written 
satement, that since disability certificate was (^ran^fd 
by an outside doctor the management was right in 
no referring he concerned worl,mi.u'i to the Apex 
Medical Board. According to this witness, the ap¬ 
plication wa.s filed beyond the period prescribed 
hence was fit to be rejecled. 

13. Tliis witness also admitted that the concerned 
workman had expired in the year 1990, 

14. There is hardly any merit in the contention of 
the management. In the written statement the manage- 
ment has admitted that the concerned workmaji 
was continuously absent with effect from 4-10-86, 
till his superannuation, i.e., almost for a period of 
a bit Ic-ss than two years of hi.s sc: vice. It has also 
been admitted that during this period the workman 
continued to be treated in the various hospitals of 
the company. Theefore the prescriptions etc. filed 
on behalf of the woikman hardly need to be dis¬ 
cussed in view of this admission of the management, 

15. However, the management has filed Ext. M-1 
which is the pfroto copy of the entry about the con¬ 
cerned workman in Form ‘B’ Register which shows 
that cai'licT his date of birth was recorded to be 
13-2-1925, but his age was assessed to be 56 years 
as 0.1 25-9-84 by the Apex Medical Board. 

16. Sii S. N. Sinha, learned Counsel for th® 
management has pointed out to me Ext. M-3 which 
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is a c'rcaJa;' IcPer dated 7-7-92, isS'.icd'by th» Direc¬ 
tor (Personnel) of '.le Compaii)- relating to implc- 
nicii.?/.on n* Llau-e 9.4.3 of the NCWA-IV stating 
thcfem iha; d'Gabf mciii under 9.4.3 (i) sliould arise 
from the five typen of diseases mentioned ii that 
ci/cu’ar whEIi doe- not include ;us1hina. Sri Sinha 
submil'Cd that the wnrhman could not have claimed 
permaneii'. disablement on account of his suffering 
from rsihma v/liieh di c:i:c he h,ad mentioned in his 
ap;;l 'at (V 1 dated 7-2-37 (Fx!. M-e"). But this argu¬ 
ment is n St available to tlie maiiigcnient simply be¬ 
cause Iha' this circiPar came into force v/iih effect 
from 7-7-92. 's ruimnt have a retrospective effect. 
Moreover, this circu'ar is only explanatory and 
cannot be trca'ed exhansiive because ultimately it is 
provPioii of N.C.W.A. 1\' itself which has to be 
given ciTect to. 

17. The provision under Clause 9.4.3 of N.C.W.A. 
rv runs as follows ; 

“9.4.3—Employniimt to one dependant of a 
worker who is permanently disable^ in his 
place ; 

(i) The disabtement of the worker concerned 
should arise from injury or disease, be of 
a pcmi'iir.nt nature resulting into loss of 
c,in'toymen: and it rliou'd be .s-.o cerbfied 
by die Coal Company concerned, 

(ii) fit ease of disablement arising out of gene- 
lal f.)hy;;;c.il debility .so certified by Coal 
Company coucerna'd, not arising out of 
injury or disease as Para (i) above, the 
concerned employee will be eligible for the 
benefit under this Clause if the employee 
is iipto the age of 58 yeans. 

(iii) The dependant for this purpose means the 
wife|hnsb'md as the case may be, un¬ 
married daughter, son and legally adopted 
son. If no such direct dipendanl is avail.able 
for employment, younger brother, widowed 
darighterjwjdowed daughter-in-law or son- 
in-law re.siding wi h the employee and almost 
wholly dependent on the earnings of the 
employees may be considered. 

(w) Tltc dependant to be considered for em¬ 
ployment should be physically fit and 
sui.ablc for employment and aged not more 
than 35 years provided that the age limit 
-Infl VO' ■'poly in the case of spou.'-'c.’’ 

18. From (he aAresaid provi,o'on it is clear that 
this envi.sages two types of disablement, first from 
injury or di.sca-e vvM,:h is of perma’-.ent nature re- 
Isub’ng into loss of enmlo;,-mcnt se''imd i.s 
dicabiement arising out of general physical debility 
no' ari.sing out of injury or disease as mentioned in 
para, (i) o.*’ the Clause. No time limit for filing ap¬ 
plication under para (i) of this clause has been 
prescribed- though for claiming benefit for disable- 
me it CO, mine under para tii) of the clause the nnpii- 
cation should be filed before the concerned work¬ 
man reached (he age of 58 years. But the workman 
clearly, had-claiiniil disablement on account of a 
efifioase" which he had named in his application. 
Therefore, the workman did not claim disablement 


arising out of pt-neiul physical debility. Ihcrcforc age 
limit of 58 years is not applicable in (he case of the 
present './Orkraan. 

19. My atten'-ion ins been drawn towards Ext, 
M-4 which is dated 9 jl0-4-80, a circular issued by 
the General Mar4'iger (Fersoanei), to all the General 
Managers, Colliery Managers and Head of Depart¬ 
ments. Sri S. N. Sinha, icarned Adw,ca’e appearing 
tor the management has ndniitlcd that thi.s circular 
was in force on the da.c the concerned workman had 
applied to be exam'ncd by the Ape.x Medical Board. 
According to this cir.’ulr,r, a workman claiming 
benefit under clause 10.4.3 of N.C.W.A. II (corres¬ 
ponding to cliifc 9.3,3 of NCWA IV) should be 
subject io medical exammation and be sent for 
mecl'cal examination at Cen'ral Ho.spital, Kustore. It 
was mad.- d-uir that arici the vvorkman '.’xas cU'c’ared 
medically unfit to dkeharge his iiormai ciuly the 
c.v'-c for employ men; of his dciiendenai may have to 
be considered. 

20. But in this ca.se (fie mamigrment, knowing 
that the concerned v/ork/nan was ailing and was 
being medically ircjlcd at diiTercni hospd ils of tlie 
company, d'd not concede to the request of the 
werkm.au for being placed before the Apex Medical 
Board for examination of bi.^ health It is not very 
maici'Nl that in ’u'r cxplxialion the workman did 
not write in ro many word; that he wanred to fac? 
ihe Mcdlc.d Boani lor securing berrut midc,: clause 
9.4.3 td N.C.W.A. IV for hi.s dependant. It is 
'■■Ic-nr from the written statement of ihc tnanagement 
■dia'. ’■ ..'s wid'dn iks knowledge that the v'orkman had 
.soiipht 'r- be rxarninrd by the Apex Medical Board 
for SC', uci!"; benefit under clause 9.4.3 of N.C.W.A. 
lil, In p'U'u 7 of its written sFitcmeat the inanage- 
mcii- lias ;.'atcd a.s fol'ows : 

“....a”') Union prc.s.sing upon tiie mana- 
C'.-n:.'' (0 refer his case to .-\pex Medical 
Eoard to get liitii declared medically unfit 
:.o that he could get the benefit of ch-uise 
9,4.3 of N.C,W..''\. Ill.“ 

21. W .n there was also a circul-'r ti'iat a wo-knum 

L'la'mkig i'tenefil under the' aforesaid provision of 
N.C.W.A. 11 should be sent for medical examination, 
the vNural by the nmnagement to do so in the parti¬ 
cular c.'sse appears <o be arbitrary tmd unjustifiable. 
The question wa.s only of .sending the workman to 
the Medical Board for his examination. Sending a 
wcrkm.'U to the Mcdiirl Board does nut mean ti;at, 
(Ik; Board was bouind io deefare Iiim medically unfit te 
peifcrm ' is iob. The B.e-ird, afler examination of the 
’.voikman, could liavc held othei'ivi.se also. But the 
pos'.'biF'y c: ■'not he rule'l out tb.at if the vrorkioan 
war. ■■■en* to the Medical Guard, be might have been 
toa.-ifl tc be 'j'.rm&n:;!u'b' 'itr-bled, because of disca.sc, 
to do hu: oifi.'ial diUv whiAi tin liiia wc^ild liave 
allowed the r,nurern-=d woj’-.man Io go for the benefit 
under clause 9.1,3 of N.C.W.A. IV. This was parti- 
cdlariv so tb,' rencerued wor'uiuin .admittedly 

was ailin,;! Uia! v/a:> adiny much that for about last 
two years of his sciviee he could not join duty even 
for a day, The manopcinent could not argue that 
:'n(C in ((■--■ b- ■viielom they did not consider it 
to send the concerned v;-jrknum to the Apex Medical 
Board, that dcci.sion of the manancment sutoinntically 
disentitled the workman to take benefit under clause 
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9.4.3 of N.C.W.A. IV, Siirh specious itrgJ-iuicnt, if 
accepted, would provide arbitrary powers to the 
management so much iO that it could d’sentitlc, even 
in a geiiuinc c:v ■, a workman from getting benefit of 
aforesaid clause by simply refusing to send him to 
the Ape.\ Mcriical Board. 

22. Though the wor'araon has filed medical certificate 
dated 10-4-87 from a Civil Assit. Surgeon certifying 
that the workman was sullering from chronic bron¬ 
chial asthma and was permanently unfit to work, I 
have not discussed that certificate seriously because 
on the merit of the case itself I find that the action of 
the management was not histilied, 

23. If the action of the management was not justi¬ 
fied then only b.'iiefit tlral can be granted to the 
workman is the one piovid..;cl under clause 9.4.3 of 
N.C.W.A. IV. In other words it has to be held that 
a dependaiit of the coiiccmde v.C'rKmae, if oilierwise 
fit, ivas entided to employment in ihc company as 
provided under clause 9.4.3 of N.C.W.A, IV. 


rribun.al, (No. 21, Dhanbad as shown in the 
Ann-sxurc in the Industrial Dispute between the 
employers in relation to the management of Tapin 
North Colliery oi' C.C.L. and iheir v/orkmen, which 
was received by die Ccihral Government on 
7-6-95. 

[No. L-24012!l6l87-DIV(B')|IR(Coal-I)J 
BRAJ MOHAN, Desk Officer 
ANNEXURE 

Before the Central Goveniment Industrial Tribunal 
(No. 2) at Dhanbad 

PRESENT 

Shri D. K. NayalC 
Presiding Oiricsr 

In the inaller of an Industi'ial dispute under Sec¬ 
tion 10(1) (d) of the I.D. Act, 1947. 


24, Following is the award— 

The action of the management of Bastacolla Area 
of Mjs. B.C.C. Ltd. in denying benefit cf Para 9.4.3 
of NCWAJJT to Baid.yanntii Mkra I"/ not rji'crring 
him to Medical Board was not jushfied, 

A dependant of the caacjr.ied wuAman, since 
deceased, as described :n Para (hi) of Clause 9.4.3 
of N.C.W.A, IV, is hel(| to be enlilled to employ¬ 
ment in the Co,mpany pruv'dsd he fiifih the criteri,a 
laid down in Para (iv) of the aforesaid clause. 
Since the concerned workman has expired there may 
be more than one depcndauls of the deceas,?cl who 
may come forward claiming employment. In that 
case the management shall be free to employ one of 
them which management may find most suitable 
for the job, giving preference to the widov/ of the 
deceased workman and, after her, to a sou or a 
daughter of the deceased workman. 

There would be no order as to the cost. 

P. K. SINilA, Pres'd'ng Officer 
t;! fUFFfi, a 1995 

hT . I 83 0-—-ThsfrffiT 'K4I4 1 047 

( 19 47 Tf 14) TPJ 17 TTFTr'JT 

TFiFTlvTU dfTT nld Ttfrpivh 

% 'd'TlT ’RUrJOd nffi-.-r-’T •-4 rffibf, 

ttruiftj F ffifirw; tiTthrhT b, rvf+t? vi'T^r 

fw 'wfe'-nTT ( 4 . 1 ) % CrT?: 4iT finiTfdrr 

■>, jff k.tG'T TT 7-C-95 Ti ncn S-TT 

4f I 

[f. FW- 2401 2 /lo/p? (,fr) ^pw-srpr (v4 f-I)J 

rf f.pr, erq; '-Tf'J-nfvh 

Ncv.- Delhi, the 8th Jim.*, 1995 

S.O, 1830.—'In pursuance of Section 17 of 
the Industrial DEputes Act, 1947 (14 of 

1947 1. the Central Goverameit hereby publislies 
lire award of the Central Government Industria} 


.Reference No. 257 of 1987 
PARTIES : 

Eiriploycjs in relation tc the management of 
Tapin. North Colliery of, C.C. Ltd. P.O. 
Tapin North. Distt. flazaribagh and 
their workmen. 

Al>PE/'vRANCES : 

On behalf of the employer,", ; Shri B. Joshi, 

Advocate. 

On bdnilf of the workmen ; None. 

State : Bihar. Indtistry : Coal. 

Dated, Dhanbad, the 29th May, 1995 
AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10fl)(d) of the I.D. AG, 19-:-7 has refer¬ 
red the following dispute to this Tribunal for ad- 
’ndication vide their Order No. L-24012(16) [87- 
D.iV(B), dated, the 13th September. 1987. 

SCITEDULE 

"Whether the action of the Ltlcnrieement of 
Tapin North Collicrv of C.C. Ltd,, P.O. 
Tapin North, Distt. Hazuribagh in deny¬ 
ing regularisatkm of .Sri ASolid, Yunus 
Mian, Driver for the last more than 3 
years and not gi'anting him annual incre¬ 
ment, other dues etc. is Icg.il and justi¬ 
fied ? If not, to what rePef the concer¬ 
ned worlmitm is entitled ?” 

2. This relerence is pending since 1987. It re¬ 
veals from tbs records of this case that on several 
dates n gd. notice?; were duly soive>l upon the 
workm.Ri for their ;„ppj:aiancc mid nexxssary steps 
but t!ic w'orkm.in neither turned lip nor took any 
step?:. The learjiccl Adivicate for the management 
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aU along made his appearance. Therefore, it leads 
to draw an inference that there is no dispute existing 
between the workmen * and tlie management at 
present. In the circumstances, I have no other alter¬ 
native than to pass ‘No dispute’ Award in this 
reference. 

Date : 29th May, 1995. 

D. K. NAYAK, Presiding Officer 
Tf 14 1995 

^. ?TT. 1831 .—tmTETR 
TT Jr '^?rT itr^tfsTcr | fp -^ferr 

fRT, PT, srfErhPTn, 1947 

(1947 PT 14) pY Jr«Tn srp^Y Jr 
trfsrfim % wrpvff % f^cr wrYffi- hpr ^'Tfc.-?r 

f^Mi 'JiMl I 

?r?r; ?rp 'tfhtrYbrp 1947 ^ nm 

2 % (’3i) P (vi) pm srsm srf^YpT 

infhr PTP I'n ^-^tSYr trtpn: gw g?rYp tY tw ?rfer- 
hnm % srqYwpY % fg’q p-pipt htpip h 0 : grtr pY 
prmrpftr p fgri gYP gpYYffi hpr ^tfhfr PTCfr % 1 
[gPTT ng. ll017/l/94-PTt?rTT. (qY. Erg; )j 
pajp'mw, pw gfw 
New Delhi, the lY'th June, 1995 

S.O, 1831.—Whereas the Central Government is 
satisfied that the public i.itercst requires Yiat the India 
Government Mint, NOIDA which is specified in the 
First Schedule to the Industrial Disputes Act, 1947 
(14 of 1947), should be declared to be a public utility 
service for the purposes of the said Act; 

Now, therefore, in exorcise of the powers co.ifer- 
red by sub-clause (vi) of clause (n) of Section 2 of 
the Industrial Disputes Act, 1947, the Central Gov¬ 
ernment hereby declares with immediate eficct the said 
industry to be a pubhe utility service for the purpo.scs 
of the said Act for a period of six months, 

[No. .S-I1017|i|94-IR(PL)] 
S. VENUGOPALAN, U.idcr Sccy. 

if fierd, M ijffr, 10 9 5 

PT.wr. 18.T2.—rrr^rr n PniVTir ?Y gut urfp 
tfPfiflpT *r m. mr? rrfjrfr'Tft, 1047 

(1947 14) # nrrr 2 (i) ^ (vi) % -jq^nY 

^ (nrirrir if flirmrqnr % nmTq tY qr Y*!?! 
PT.WT. 46 ftrutP 22 1991 ffrrr Yu Ytr Yq, Yqrq- 

(uw hYp) tY mr xrrufqqg % fgq 27fpq^qr, 1994 

¥r 0 : imifY q^rnTfu qqYrYi Yxr nffqT Pnqr m, 

jfk YnfPr ntrrr qY mt t Pe Y sprTrrqrnqY 

w; mg qfi «rYr qugtxRi »Y fgtr qrfqr Y, 

xn: xnr, gfpYfiig fqxrq grsrfuqq, 1947 (1947 'Kr 1 i) *itr 
aro 2 Yrqfx (x) ^ (vi) Y utxtnw gpfuYf qrr 
jraYg qixY g'p qigfpr gqqnt gqq rrdtq qfrgqq wrufqqq p 

jwPt ^ fgit 27 199 5 fr®: am pY aflu; prgrTrsr YrfiqtT 

?flT ismipf) Yai qYfa^r imY fti 

[ttWTT^a11017/14/«5"^r- J (1)1 
nq. qpiftwp, aqr g[Vr 


New Delhi, the 14'th June, 1995 

S.O. 1832.—Whereas tho Central Goveminent hav¬ 
ing been satisfied that the public interst so fequired 
had, in pursuance of the provision of sub-clause (vi) 
of clause (n) of Section 2 of the Industrial Disputes 
Act, 1947 (14 of 1947), declared by the notification 
of the Government of India in tile Ministry of Labour 
S.O. No. 46 dated the 22nd December, 1994 the Bank 
Note Press. Dewas (MP) to be a public utility service 
for the period of six months, from 27th December, 
1994; 

And whereas, the Central Government is of opi.iion 
the public into^'cst requires that extension of the said 
period by a further period of six months; 

Now, therefore, in exercise of the powers co-ifcncd 
by the proviso to sub-clause (vi) of clau.se (n) of 
Section 2 of the Indu.strial Disputes Act, 1947 (14 of 
1947). the Central Government hereby declares the 
said industry to be a public utility service for the pur¬ 
pose of the said Act, for a further period' of six months 
from the 27th Juae, 1995. 

[No, S-U017[14|85-D.EA)J 
S. VENUGOPALAN, Under Secy. 

qs fedt, 1 ,S 199 5 

pr.pr. ui.i.'i—'^Yirfirp fkxrr gfttrqqq, 19,17 (iyi7 

PT14) p) uirr 17 P W6;gqp Y, utpitT'TP'?* rfwrc), 
SdiPta' fx^nr, xrgxT?f p p Yx? ffrxYppY pYr m'P 

pqpnY it xYx, giptr Y fqrqre wYpYpp brxix n "frfjfriT pxptt 
sfWtPTP xrfjptp, gxxfq tl: qpq® p) qpffirq px-YT t ’’'t 
gxppc Pf 2-6-9 5 pY vrx |>Tr m 1 

[Pwr m-4001 2 / 49 / 99 — -wrE^trt, (fY. x,)] 
br. up. tbrx, 5 *p gruprfr 

Nciv Delhi, the 15th June, 1995 

S.O. 1833.—In pursuance of Section 17 of the In- 
dus.rial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publislies the award of the Central 
Goverament Industrial Tribunal as .shown in tlie An- 
ricxurc, in the Industrial dEpute between the employ¬ 
ers in relation to the management of SDO, Telephone 
Deptt. Bashwatha and them workmen, which was re¬ 
ceived by the Central Government on 2-6-95. 

[No, L-400I2'49I90-IR(DU)], 
B. M. DAVID, Desk Officer 

sfifffirpfTfxxrq gffiprq ix gx -xrxrXT, qtqjr (xrp.) 

ffijraYx gfupffr ■ Yr pYx xptp ■ "Y ■ IP 

xp-'.p Ynxr 4 XI 91 

prpxt ^ xf x'txx, fxxrx)- xmxYxr tY'^s Prxq'r Pr =xfi'f fxxr 
XTXXTxr --qrxY 

xxrx 

«fr xx<x”« xkiprfr, qffipYx fxxix qraxt^r -'■■rxt.qY 

X 6 XX Yxxr 5 Pi; 9 9 

«it rxqx piX W fumt xt fxxTxf nTPflr iWT XtPXTTi'—'XlXf 
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OT»ni TrfirtfrrfV. S?fra>T ftr^rm, Tk^rm, (tr.) —fVrsft 

jTHfrq- 
<j 9 3 

5^ % Tim Jl’nR w?r-T^- 

m ?t*rfr 7 j —jiruff 

’Sft i(»I.tfr.^.€t. S'^WiR friTR, q^-^lTT (■^.) — 

: 

^ fijmm 3rM, !rf4f srY?: ^1 

»ft ^JTrr »r|, f«r9^ aftr ^1 

23i5«9 3 

s’33rfT TT^fl' JTf.Wf ^ % fsfnr q-)TT9' II ?! if T rWf 

q-^Wl-'-R =F IRR fW/ rtir *r ffv f^dfq- f^TifrrfR 
srra 11 t^nk 4 / 9:1 n 'jtfvr fmin-*rpiT 

ffk JTJfivkr ir Ti^f ^rr? 1 

irurrirr iTnirr 4/93 ^ fTR tit ttttf. ^ frnsrir jt^tT'Tit, wtr 
irT'Trn: ^ nrrtTTTirt^ T^T.- 4001'?/4 9/9''iirr^.TTiT (■rft.ii,) 
frirtr 3 ci 1 n 9 0 ^ sttt fk^r fT^a TTfirnTErffTiT ^5 ^fyw<w 
r/ SnR jarr i![: 

■’Whether the action of sub-divisional officer (Telegraph) 
in terminating the services of Shri Kaiija s/o Shrj 
Gautam is justified ? If not to what relief the 
Concerned woikman is entitled to?” 

if afWtfTTT nTTrifsTTrir ffrrtfi^frpja: trjni qifri^ 

TT friTT >rirr i>r> ttt ir fiRiFr frvr irtr 1 

srrsff ir *rTir tttt 4% ir 3 T'fTtT frnrr (t f?t 
17*1 iia? ?R faTW'r Twr^ ?rrfl-.T T.k fr^r adr,-^ 
fir^ f^rr rnrir ir srr% ir ir Firf 

TtrfrPw wsTiTiirr ar Tmi rr^ir % 3 n stfintrar Ttr Tift 5 ;? ir^ ark 
rarrcq- gr ar^ j^r: >TrTJT tt Trfktr garr k f 3 pTsfr 
ir Ttii' tt TT^ f^T I TTfr ^ -3^-^ fVrr ^ fV erfTrjfir ipkiirR 

^r wT^»r 33 --'hs<) 4 ir 9 Tf-ir I t rr ^rft Sk i? ^ wsri^ 

irarr ir ?r ^ ttt 197s ^ ins? cR affiT^ krr nr irrft 
¥tt l^■IT^ 3 d^ IT fer,-r naiT ^1 m. 

Mafr V ^art^rr # Tnar?r 4.7 anj^Tr crar jn 

HtiiriT 57: ir^r ir ^nr arrir 4. witw orrir ¥'r 

srikiTT if/r ^r I 

fir’raift jrriT sttt^ ij ^irijr farwr ^ fT arTtfr^^r^r^TTiT 5 ?fr- 
isrir ftRTir if ^ 7 iRWr * -rq ir ark^f Tt 47 ^ TT vijr 
anm ti wq^^^Tr-irapTr . irkmifTY trraf~ i sr rrut -2 ^ 

Jiriff >p rrar f-rk .TTraf f^’r 3^^ fcrr fs sir 
^ srfer fqrirr ^ fT irrdT hlRTfr sfr Ti ir 240 471? f^/rfr 
11 qrr ifr 3^ f^r t fq: qpTT m"f qiqifr 
TR qv afprr tir qrTir^r ky f^zrr, hnaTl 7 

^I^TfT M ark ^ n-aq-r jq'r sqTqRTT fVqr ^ I 

srkf Tr7^ it W ttq^r qq kqrfi tr rri^^ hiir 
wair pfwrfr J^tr^V frwpr Tr wpt g wr § sdr wifern 
^^trrwf ir :rr?r fipr? qfr^ 1 if''rtriTiTr«irifrrq»f-2 g- 2 rriir 
wi stT grrr J 1 
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?l;. '• &- ■» T i^ ni ttA -* 

SfflT*! rrtqr s/93 ^ ffihT ffWT ^ ft? Titfl Wtt 
HR rt'etirR 1? (k *(.»rtT q'-'t-4ooi2/47/»0'rr'rlkrr (ifr.^.) 
fiRtT 20-11-9 0 >f sm rq7=ii' fVan'f^’T fstr^ arfarfiRtrir |'j 
Tqjq {wr^. 

Whether the action of Sub-Divisional frclcgraphs), Ban- 
gasvada in teimiinating the services of Shri Vijay 
J..al w.e.f. 22-11-87 is justified? If not, to what 
relief the workman is entitled to ? 

TTTT'qir ij^ir Ttfirr^" rr^ qiflrar|¥tT ^fTkrR fTirrTTin 1 

ffraff ir wR ’rkiT it rf%7 f^RT ^ fqt Tif fqqtffr 

rfRlR if TT!I 1931 if Tpf TT ’TTT aiV- TTrirT iTT ?Trf 7 iT 7 TT 

Tjrt 1 Trr TTf tn? Ttqsfkr ir 41^7 s fV^ Tnf finn 1 tr; 1933 

ir fitrsfr s'Rrfi ^ s wr^ (tt ^TtqffTrT t tt g'fqr 

T?T I aflT iTJTr T> 5 r wi rnr k 1 1 tjrrT tittir 

1-9-80 ir 2 :aiiiS 7 amTFtp; TrqTrrfkrr sdit 22iii«87 

Tt irTferr iry^r tar arfrat frai pT 1 afr giiirnr f^ar 

I fT 26 7 TTif ftTrr tT Tirr iTir t Trria^ vTrfrr^r afTf^rr 

".'T ^rrarr ffv Tr hrqqfr 47 nqfTtr ir' j^-iptr 1 ^ 

aiV wmrT rTqr ir q^ar W arrr t wt^ut tIt qfV 5rr«r7r tT ^ 1 

ftrrfr fararrq q/f jfw h irtf Tek? fqrqT 771 Sf f'T fTarisr ii 
wrfTRT Trq' Sij qra'inr'f'TTiTJriT {faR qr wrijp- tt ,;rf^- 

TTif cn: t:® qrrn' $ afh: srrqf tt *ff akT tat vrhflr gtirr njf -jtfT 
Brtr It^ rr# ^■fT qrni tt hriqjT fararver ^ttt t ^Tcq ttjt 2 if 
■affTtr ftriTT ^ afk hrifT »fr TiTaTr qq h 24 n jvr ijTrf 
Tifr qp.arr tst as virtjfiiiTa' f>Rr ifqt sraff srfiR Trqrvff 
aft farrrfiT'T TIT qi- ark T^Jt ifil'T I ^41*147 Trif t; Mt Tt k 

Terfr qqrrqr ^ i -jq^r f fr grq'f rt k Tiaf 'n; -i^fwrar 

ark l^r I 

Jrraff fiJTtq "il'i if Rrf Tr aTqarq'B nap fq-TTf q'r aftr 

•r narar Jtrrrr ^ trkTrfr tt Trqim g-rrr ^ ark kk 

k faktk srftrqqamrur k 7a,% fjTTip qtY S I rrkrV'T rrr^T if srrk# 

srftTT T STer fqrq Wni 47 7 Tiif* 1 q 2 47 gO' I 

rf^qr 6/93 ir TTrar irxTrr: T nrq jfsrrfpr ^ tTk 
IR TrrtTq7-40tll2/7S/9 2-TrT^.WTq;. (ft, ij, ) fryfr lr*,»r9r, 
ym fqR fTqrfTT kaar WfwfiT>jirR TTir T7 1717177 TT 
T^firis fifiuT t ■— 

Whether the action of Telecom Dislt. Hneineer. Banswara 
and S.D.O. (T), Banswara is terminating the services 
Of Shri Shambhu Singh S/o Shri Laxman Singh is 
justified ? If not, what relief he is entitlecl to ? 

^7pff ^kkaj sriT 477 7 7fqT77 t fq? fqqsfr 1(^477 
7 #7717 T 77 77 77k O-pj-SO k 7r 7k m 7 

*fr_77T7n: TRR 77 7# 17-11-87 Tt fqfiR T^ai it 

WR ir afr^ Op;# # 57^71 7k 7 ^17 t) 7P TrjkTt Trk 7? 

^ RR #r# 7rf77rT 20- 1-03 tr ^7 . t.r 7=: 77^177 g-^,- 
71 f77?fr 7 477 qa 7 # 7 jpqp 5,77 ^ 77i77r 

TfmtTT TTf777 1-9-9 2 87 k 7f7-T kqr ^17 2 10 717 

kTTp- 7 rrftpifp ippp# jja 

apr# 7r7T7t7 gr 'srrkk qr^fTtr nq 7r7rrnT.' aqr# 7 777rr 
7# 7171717 717 TT TFjTkt JIRt 7^r t 7^ 2 5 nq; fp 
k 77471 kri kirr s 5'T7 aftfia; rT^ k-rr ikTir ft?r7 k kiik 
#r srrt«T 47 srgkq qr sr^q *fif7T 7 7^77 77 , fspip 

*rt7 k 7k7r 4*'f fr i 
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fif'refy ’ft Bftt & frin I Mr^r it ^rr^f 

^ STWfi’Tf? q?T;T »TftTip ^ tT it 

T^a isrrr I itt'A ?r T'tT'TT 'rfF'-i ?t i 

piri^riJra Ttr Nf^frn: ^.-pTr^ i fT^.r 2-10 ^pF' 

ftjR gw Jirpirti- pT'ir ^tt fSF'rFpR fen ^1 its ft T"tTar 
ftn-,-: it ftp ^'Tw grr (ft wft t ^r p-^rw-p •pt tr^ 

fiT WTrfl ^ I 

sn<ff 5 t wtt wrf F'Jt I^ftf ^ttt tr 
siTF 'p? jsrr I pNf fetwi PiffrrWT ?tt:t ^itt 

wf I F^rr aprNaiTW f5w 1 w ftw 2 Fwjft it 1 wrptgt?r wTg"iF 
ip fefjT "fr Ff?rFrpT itw |s it 1 

Ffij^rw’r wl 1 sri'tff wr S: fw fF'fet "P 5 ipt 
FJ i f^pr FwT ^ Ft gw wwmPFP ftwF pr ^ 1 w? 'li)' 
wPiriff fen St fip p-TF FFfFF, ^fteT wr wT WFTW ^r gwr 
wnlt sr^R if w-’i t^FFTir 1 ws''*ff 'ic fpqr 

^ fep fTTW ffrir FP' Ffej imT PP Fift WTlir nwr feSTt 
ip FTtrcr^r *7 tfw ir w fw'^’F't Fiwwwr wrwr FriV^ fe «priT 
WiElf ?R FPFTWFIR W | wr wf qip 

jmfw fwFT ^ fp ng I 97 F ir 10s7 TTWFF^rfr 9 nA nw 
nanri; w % wT'HPF j^irq-RTFf pfr tr it wp-wr^ ww wpff ip 
rrflW TT^iHTR FT f"F FS'JFPr fefetFT FFTII*! 

CRT iRT?: FFT if TflFf I W wr TT-fj srifJF fewT ^ fp 19 7 8 'T 
lf)N 7 TTP ’TfT Ftgw FfIiJ TT FFT fTTiT FTF-FTT ttR ifrir % 

-^TR WT ifTT Fgt fWFTWtrr^ attr fF? FW fPFT FFT ?irTTr FT 
gtf^TT Sri ‘^■'7 fe FFW, 'TTFFftRfF >^FT 51Tf5 Wr 
felTcr fJT'RT sfrr FJ iit TTRT fV FT^FF if StPfP F 2 1') 

FTP!} f?FfT ^ FFT Ftr ^ FT Ff[t I 

fFFR nm T FiF ir Ffstf nffRFFT fNt ft fi=f & l^,? 
fFFTF: 2:-U'8 7 if fe^Sf 1? FISFTfefe 'TIT fpFT ft 3fV NfM 
sm F'mf'R riF gTrfTKTF'F k I ?F fFFT^ F NfeR fFFTF F 
tFFFFF F 240 feR F FFT FT FWF FFTF fVFT^ I fwlTF 
nfHFFFT FTFfI' !t PP FFJR-, 193 7 F HifT 12 FT^ HinfF 
ftFiFT. 198fi FF F >PR RFFT FT WrFF TT »J.irF 3r<r 237 
FR fel'F gw FT FFT 3 fP FIFT 2 5 (fT) F FIR FFT fIT 
fWTrFTFT Ftf TTTFRF WT? gT| FT Sfwi TrFTfwF ^ I 

FW fF?t F FiT if FFFT ^ fe ‘tFTFF Ft Trfw Frfl F 
a irr STR FT lifr wj ^ l f^ratF WPiRFFT FT FF ^ fe TnFfeF 
flTfFgf'F ?irTFTWFi(7 3T'FFTfe TfoR ^ F5T fFS ?t STIFT | fip 
19-1-88 FF fSTfepfe if T?T WP: Ti'tF ?ftT Ft JPf; Fi^r TT 

igqfp^TF fFT I fsTSTF HTfjTFFFT FT FTI ft fw g;^FFT F FfFTtt FI 
FPW FTJ FTFFR 'Fpt Ft Fffr wr FTFT ^ Ft FF TTFIf FTT FT 
FTtr 2 5 (^T)(i) ^ Fi^F iRr Fir fFtR^wT Ftt FUTFT if WT? 

FTTT^ 1 yWFI F?; Tfr FF ft ft; tfFFTT' F ^F HRFUT ^ fttg 

Wtt FF F 'ft FT'iff F 2 In FR ftFF 7 ^ i!tT FTf I 

fi^JTF nftlFWT fqF^fr iT F^fp T^F F FT FF FT^F fell & fe 
FTff FTffwrfr wpifew tFitrlg ^Fft; wff ttffr wf Sr -jfttw 
iFF'ST ir TUT FT W’lfeF F Sift TFFS-T ft fft TTF Ft wff 
qftr ffT fWR wRtFFTTT fsTTSfr TTF5 F'f'' t fe FtFlFW fFqftrF 
Srtri if Ffr w ' tffit jt^ ifi Ff $ fw fitfT vTf erM; iV>fr '4f 
^wtrt 4nl F' 240 TR tow gS F^r {» ft ?'r ftft ft -TTjrr i 
TFTT (T5 'fr I ft; fe^r T irn lTt^F^r ft- ttfr'i fft-f 
H^t “ft $ TtF WF «Tf=|T ft TTF Ft’JFfeF Fft S'ft I VW 
nTETrt Ft ft:irF Fftfr^TTr tt ft t fT TtF *ft TrFrfe % 
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WT ftr irpffer ft' TtRiF tftt; ft ttfipt s> wrir if ftt ftrft vft 
^STfSP Rtf TT 2 40 TR f^Fft ftt-FtFTif SlRT nFft gnf Flfl 
Tt^ ir FF % TTtrft T^TET ff TTF’ ftt ftp Sr feTTFft 

Fftt ftft'TT WWFT FTlTTTir TrffT ipFT TTF ftf ttRTFTFT 
Fft ft I 

^ ftft FiTTPR > Ffif Ft FFi'Rr F FFT ftTFf I Tft- 
FFF If WtW T PpRlFFT feR Ft ftRFF FFFT 'FftFT 1 
WRT WIFT 4/93 if TTFft % TTFif WF-TFF F Tft 5t 
TTFtF if Slftw ITlft it;TIT/Ft 1978 if 5 to irfFlFF ft' FF^ft 
Ft wr FT I 17-11-8 7 ft Fft F JFFFIW 5¥T ftFft 

ftTlFftfr tlftrFFTTft TTmftr 2 2-4-8 7 ft 5FT ftt jpp 1973 
if 1987 ft- FFft ft-ftrrTffe ftif FFg^- Fft ftrfttfrFT 
FFrfft if gff ft^ Flfer Fftfr gm-FFr ftip wft 'ftr ff^t i 
FTtift if gif ffel F ^7l ftlTTt fftrr ^ fr ft ftf Fft t ft; 

■felR if TTF FR ft ft; FFtift Fftt TTF iftr FR Tt felT | 
F FRt -ftFItFr I FT t FTFT FT ^TFft FFFT ft I WF-1 
% TFftTt 'FTF FPFr Fft FIFT ^ I 

?F% fftftF fernfiF Fldfi F -FFFFF % Ftw FF 2 if FTft 
5 m ftFT FTT FF^ fftn HF fertw ftRT ft ftt 2 4 0 FTF fftF 
Fft ftFT W I Fg ft Ftp ^ ft; FTf FFF Fft ftFT ft FTF 
F^ F^> -"TFIF I fFT^ if TftlpTt ftiFT ^ ftr FFF Ft ?|Tn% FT fFFi" 
TOT-l F STF7f-2 | I felftT 17-11-87 ftT J^iFT ftFT ftt Fpff 
Ft ftt' FF^ ft tftTFT ftRT I I FFVf-g-l ftvnrr ifFItFFftt 
JIFl-FFT WfFgftr FF^ ft JR^f F-i i|t ht^FK FTtFTt ffpFT 
S' I FF ft ftf'+'l >\ ftRT ^ ft; ftWR STtrftf TSFft jptTTFFr Fft 
ftRT I 

IfIfFTF FF if IRTtF if IJF FPt TfF F^T Flft gt ^ FFF-1 
F JTftf-2 ftFTF ir FFFIt Ft^F fFRT it ftlF^ WlFr-<FT F^J 8 5 
F 64 ftp, F^ 86 if 91 ftF, ftt FiJ 6 7 if 166 FT# ftlFF 
elFT ftftr ftRT ^ I if WFSfff if F^ Ftira- FFTT RfftT ft; 
tITtr 25(ft) ( 2 ) % F?T Fft Ft ft: F'fF ft ft^PtF 
iRnt FSf ftFTFTFTFFT ft Fft itFT ft fFt^FFiT F fFF ftfT 
FFTFT ft# % ft®% 1 2 Fft# ft RFTJ # fF7 Fl^ Fi # f>FF ft 
FFFT ft- FRTT^ I FFJF FttW F Flft ft RTFFtfF fIfF FFF 
iftify «Tftq7 ^r# ft WIF J'TFFIiJFrt FIFT FFT it ftt ft'FTFR FTOT 
F Iff^ if 17-11-87 ft J#JFWFT ft ‘FTF ft; '3FF FTF FTF 

FR ft# if FTFFt Fft RT#FrFS.F Fi(rft 1 W# F? I ^ 

Ff#F FT# fTTF 17-11-87 ffeR -tfftT ^ ftffF Flft ft Fft 
FJFT ^ ftt IFFTFW Ffft -ft Wft ft iFTTt FSTIT ?! 
W-FT FfFTFT wftrjlF RTFUTF F ft FTf ftift # ^FFT 
felT I 1 FF; RFlftF p,W FF#-1 F FF#-2 ft Ff# ?F 
FffFP Ft FTFFrFTFt ft FFR"^, 8 7 F fFFH 12FHr RftRt 
86 FF wfF RTiTF fttgFFrFTt'Tt 166 (l 987) % ^F FT# 
t#FF t;# tig 8 6 % 6 5 FT# felF Ff# FIiTf I fTTFft ftt i) f 
231 FT# terF ft®#- 12 F-ft'# # fttr fFFft F iFf# # FFtOr 
^ 1 tlFFTt F FFFfTT F-T ^rtj tlFTflTTF ^(^1#F TTTFTFFrfFF 
Fft \ ■=H’it ftpET wfRiir # TTF 2 40 FfP IRF gft Ft ftTT 
IRlfiiM 'TRTRTFT^ I # F^ F^FFT F'Tl AffRl PF fftlTF WflTFFTr 
fersfi # fen if Pf wf f't; wffttt ft ffttr #t 

few F ft TR TTF tJin 25 (ft) if 'TfWTirTT FTTftftp FT# 

f^(T if ?rft ft-t; tr ntiTi TT^’j, kTsitt r'it Fiif ftitj- 
PtF.# ifnnft ferrl ftlT f ft #ft ft" iRt ft-pt # Riftfe 
irtRi ft 1#; tr'ifiitf fftn ft; fRn fft # i np'RR #rT 
Fft # mFin% fe Ft nTiTrntftgn ti. Ipf; ft 





[sdwII.Tii-iafij)] v,T^!r.T-nnw 

I’lpTlTlT q"’!^ f'TifffC-T »('T' 'sTrf’f I r] «T'=f «■ fq *' 

WTfjf ijtvff ’frrr:q>' ft: ''^T^ST ftq ■■‘pTi^q'T ft'*'’ ?r w 
t;=m fTriq f^rqr'STr 'rr^ ^ i 

^ wiq^T ?r qq i y b i if ’.TTiiq Sr % 'H'. 

"rffTR ^Tqfq' qi? ^f'f^' if ftq fpR ^ -i 

■'^Wi'^n: ^ TT qTRjpH 6 fnfjqfTq qf^rr ff«iT i-a-se ii 
22-1 1-S7 qqi fqriT-'^ if RqRr ‘-FR ^ l fsTRif 

fVqr ?r ft IwR if qrrir 5 |R qr 'PR 'Rn' 'iF? fsqr i 
'pht 'PRt sift sttit- i q 2 ^ Rq 'P'RT 

rffjpR ftqr^ I PR'i'fR HI’ifI ^ ?’fi' pairs' jp wfair r ftT 
RT fenff 'prf'R'R qn; 240 qfi'if iftfifR qi if 

iTlft ^RT I ftq^vf' RfPffftqrt 2^^ tt 

Rift 6 ; aftq' wsift" ^TRUT ^' 

qftrft *ft qiTtft^qR ftiiqi iqPfqf R f^ft -tfi rpfr 

CTTff <r)' $ iffw mn 25 ( 4 )) (]) ( 2 ) % fl?R R-f 5ft 
Piq-acf T i srftif ^ fRf q'WST'qqf qift ftrfff «pt ft ftiim 
ir ftm ^ ftqrr ft^rr 'sirt Rifi^ 1 ?rR irar iRffR % 
fti^r 12 pRpql? qftf (qffR ^ 2-10 ^Fre ftrqyq 

^ 1 ^ ffi Rf^Rqfr ftFRRTilr qft "sfR ? I ftRifw Rift 
irftr-l q qq«t-2 % WPIP-RfRP, 6 7 ff RTKf, 86 % Uw 
12 pftft ^ qift ftwi R ijfft ffi 281 ftrff 51 Rpf q 
tPT- tq Rf? % ftrqir 240 <r;ii ftrq yq' •pF^ff ¥ qft ft Rf 
ftarra t qY'- 'Effijq-'rar ftin'r ^ ft n-^ 

^■ftujT ift ft 2 40 qrrft ftqR %t 5|ftf fftft % qft ftt ft ftfu 

ffRarftf ft »ftft'|Pqrrft ft yTift f I 

fts ft Hl-qft tTTW ft y-‘F':B 'ftrilRIRft "R Tf 
mr 17-1 IS8 7 ?rp ^^5 ft ^ft^-nirR ^Tft qq: 

ft??qT ft’prft qirftp'T ftinr^ri iftpsift itp'-r qftf rtr nfti 

■irr fWT f "ftt “iftp 'p ft 'tr t i ft 

qg fiRgq mRTRr^'Pr ftp fft'flf'fl-lT gftfr gg'i-l l:iq?ft-2 ftt 
ftsr 5o; ^ qqft H’X P 7 ft < 8 P qpfft f'tff'T ftg Tf^ZH^ uif fftqcgv 
ft 4 2 gifft fftgqggpfr ftr'pg ftpqr S' 1 <q'pr fttf ftr 227 qnft 

fftqq gTft S siSt gftr vq Rif fftrfti ft g rrgqiftq 

^rgRur ftR PTfo; RqgTsrftf ft qftru'R gR ti; TrsR ftij 
^rRgf'T ft'Aftf 'fgftfti wqfkT ft 'prft'fftqfti ftr ftt® f-m, qrm fti 
gFgtiri-J 2S (^if) ( 1 ) ( 2 ) ft gga' qfRTT'RT ftgf ftt ftrTrTRgf 
ft f?ri[ 210 qppf fftgq 'jft tr -i;;!- if fttifftqrg qgi qrar ?. 1 
grsff Ti! fRr ft fv'z 'R 17-11 *-7 qft kwgsrRft jftaimrFq 
gftft ijrraiq'jR ftqrf'pq S ivq pffRi pi q'Rkq^fr ft jrpr ^r-gr-r'n' 
fftqi IPTT fJ 'lAg arFifR'-" sTfaTfa Ri^m gTpr RPfmr 
nTft'tTf’JTT? If ftr qfi'^q ?'tiS i 

Rpftop ft 7ift frfF’fTj fq-PT-pfS R-rp 

Tf . 

1. PTinift, ni'.'ftqg Ti'i f-P ft^RT ^fq tT'T fqa^i pR Rqg ft 
i;^qiqiq fj'P ft 'T^f fT'-fq -rrq' ft j{n fftqtjfr qwirq ft u,, 
iffift fftqq qft ftqrRqftT pqift iffqq ftqr fftfq ft ■jft ft 12 'q-ft-q’T 
ft qip ftqr gqflqq qrar pii'fi ft 1 

2- q^ftpR 'tftftiF ^qrqqrprriq vf^rqiff ftr q;-ft. mr q-^q 
Pqq?/r ft I'w ft pftnR f-ft'iq ft 1 

j. pr-firr qg mufqiT ft '^ftrqr ft -miR fR qr ';(q. 
girft'ftq TfP'qq gift pr'' p.-t ft'sfR ftg q'rqfi^' ft' Tp ■r’f'Tr. 

TT nft fpWFTl I 
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4 frrFft ft iTirr 'Tt qfftrwr ft f-rn; qp ^ ii 

qfi^rq w s'ltbr nRq 4. WTatP''''R-S ft>qr qgj qra^Tr 1 qftfrp 
Bfq'iRT 2 (> 71 . R.) (q'T. q'r.) ft'^qurq ft BfR^Ti PI pqq 

RrpRqftT fqiqr igr ifpqr fp ftqft ftrf fft^ffq pfiftqqq 
q’qr Tftq ftuT qft> Kwr ft fiiaft q'g FFTTift Rpr FT ■'fr i-rpftf fp 
■gfiRf ftl fqq/qqqTHf fqifq srqqr a-Tl'y fqqq ftr srfqqTft irrqi ft 
qfg ftr ‘qqft TfqrR j^tq ft qrq fti ftarq qqp-q ftr q^ 1 ft 
irq jrPiTiTr ft qrqq R nqiftpr TftlPKqpf qfpTrfp qfq'P pqt (j 
qirr R q^f wrq, qqftr ftaift fqqpft ft PTiq nara qftr 'ftf qf 
qg q*:q qffpTf <] qr'Ti'Fqqqrfq'-irurrarS qrqft'rn qftf’g 
TifTqrgir iR fftrqpr '3'^ pqrqT'Tii'T ft qg fqfu ^qr^riT ft'f ft fp 
iTT<pg ftlpf ft qnr girft ^fqqr -jqfqqfq ftfapr ft grarr qftf qq 
T~ft ft fqqrftfq 5.^4 ftt ftBii^Rq ftr ftqr ft ftr qiqr ft 1 

qsrrfqqi ftqfa ft mqfwp '='q ft prftrq ftfa’P ftqq 
q'tftr ftrqr Pi'rarfti’P fqqrx pfRrqinT ftf qfTqrqr ft qlftp qmr 

ft afftr qfg ^Tg ffTR 25 (ft>) (l) (2) ft mfq ftqT ft 

fqftPTOTr fftff ft! ftiftV ft ftft'fq ftftr ftftftft Pqft ft 'jft 12 ftftVft 
ft fti-R 240 ftqft fgftft ftf ftqr Wq-R 'JV’f ftT ftqr fqij fft ftTftT 
ft ftftftrfftrftf it:?; ftft-osT qif ft 2 4 i) fqftft ftqf 
Bt ftpfrftq'r ftft ftfftftr ftrftqrft ftftPft p-'q ft >^4 f-TTifr ftt 
BPft HTR 2 5 Tft ft ftTftftr.ff Pf qrftpr .Tfqr ftFqqr'f ftrqi qqr 
ft I 

fti'ftT ftr ftfftftf ft 2 41.) 4 T'-f fgftft ftqr ftftPR ffti ftfft ftr 
Mft % 'jft ft 12 qftrft ft 'prfftir zrz :^TJ-fpnr qn; iifPrT'Tq 
ft fg? ft I 

Tfffl'ft ft '46 RTft fqqq fftqpft ft 'ftpK ft SFlirr ^ 

^nr qlq 'Prgqi'T t fft iftq Rt-' TfTPf^r^ T^qi rrftfS- 

ttht fTW srR iijirTiq grag-r fttT 'qfft g -ftTr gg fq^grq- qftf 
fimpn srr qpqr fq ’ggpinr ft Rq ftq r'-i t qftr ft 1 iqft iq-R- 
fRq -ff qg ftr fftii'qq RtqrRrf'qr % gRp qqq ftiftf qrftqTfpftf 
»ift ifr sflftfifq Pi^flq fqqRsriqrft qqpft qgqrft ?Tqpr»r ft fqqf 
PT ftqq wrrqiq 'pi-ft grr nr-f qrrft fqqq qq qf-q-i; fqpfjq ft*P 
fjqqprSqq pt fpqRsrnT ft 1 ftp i.f> in ft ftfRi qiT ftriff 
'P^qrfrftf ftr Rq n'fft qi'i hh-fih ftr fti TT'r-TTqft jrq ft f,- 
qRT Tfrnqf I 

fqarq FTfP ft t>,t't ft qfr ft qftfttJ fgEfH ftr 'qftf ft i 
SlPq fftg ftft PFpfr ft pR ftq-i'i ft ift'T gn ynT 25 ftf ft ,qsq 
ftqf qFi f-TR'q'-qr ft fftft 'pit fqqr 'gr'PT 'p Rq fqwq qVft.- ft 
qftdqr qTqg.’ft T-t RiRi' ft Tqiifrfl ^rr p,ft iqq q ft,- q-^i- ft 

-^q ft'ftf qrq igift,'! I 3 T'q: iP'Fl fti aft'i/ft fqprft ft,- 2.1 k Pcft 
rpTq qqTT qqrfpT qvqr i[:qr g 1 

ftfti iRTift ft pqpf ftTf ir'f ,; ft' p.Vjf :, 7 f qfrf 2 :-Tf 
'ti' ITT 7 r''?l''^I ^'* ^1'i'^i ^7 i* Ui'i''! "fF i'^'H TTc^'pt’ *":( 

^^nrr x\' r,--irri. \ 

fqjrq WftjqT’iT iR'Tfft ft ftftrT PT ft qg H qn-T fq, 


S far 

ni41in ft f 

qpi' 

R ft 5] 


qr 

V i'h^i 

'T if^f 

f-PTf 

S «ri'P HiH-rnj v wfi 

:i H-.^r; 

-';i : 

,-;, !■ 

f 

fft'r PTi'PPT fti 


nf-Ti'Pi; ft 

Rig Rl 

■r\ ',■ 1 

m'‘ 1 

' - 

,1 
n '1 .1 

p'l 'ft ft'-f ft 


: ft qgi qfi'l 

fti' ftr. 

luTf ft'' 

T; Vi 

-1 1 

ft tVi- 

■TP'i;,' qg ft,- 


Ip ftf fT'^jg 

PTi'g 'ft 

1 ' t 4 ft 


■1 1 

[i -5 PI 

ft 1 M',;: Tift 

HiU ^ 

f q-, ,' fgi'p, 

iffi s 

ftf ftl'p 

M 1 

■4-; 

V pftT 

ti'TTVi '.';i'“ 1 


'■'T piripq.' f 

iqTrp TT 

'■'J-TPf, ' ■ 

; {;f f 

fti 

it; t 

'!' “T '1 -T f p rr 1 

MJT ,’ 

rffeiifii' Pi'-ftr 

ft T’a 

p'T-1 qP 

I’T^T 

Tl 

-’.'PTT-T 

qRf' nr Png 


Ip fq'i'qqfir'ftT T.T''qTr TP T^'^pfcTiT' S'fp Tift ?TFt,.’ R' -ftqp 
Frmffti 5p iffg ftft fqqq ^Tft ftf ^ttFst % qra "fiq trifg ftiqi 


ipi'e 1, iflys/TfRrf in, 1917 



2514 THE GAZETTE OF |NDIA ; JULY 1, H-95/ASADHA 10, 1917 [Pari Il—Si c. 3(ii)J 

FrfKff irww ^ rfr yif irt^ % irr«T if Srrr ' 11 ^ ■& ^ q'r^ rrr vj trt 

T.(V.',' fi'o- -yr^ ^I'fH I ^^'’T '« 7 T fTi-ilT fw^ff Tfr-T 1 


OT,Tnff rT frff ■srft-f: ij <|m: ?iTnP^ % R 

rnnijr TTr-ft- t'i fnf«T ifpW Rii'ffr "rf iff4f 

r, 7 r RA .7 rr m'ni' I mrV rn T 

frfT ^ nff i,-ff|- q?ff ^fp,Tr fsTTsff V 5T^- ^;7:.ti 

jf ’^'T R ^ i 4( ^npln 

f?r ‘STR 'Pi'^ 17' fVi'TTf 77771' I W 7 T- 'TlTrT'TfftA TT 

fsporn: ff %:j-f7 ^-ftri frprRf ^TTfr firralf^fr Tif,-f 

^ ' 

■crrAn' 

OTTW ?ffA TT^FTA % TrrA^’Tf TT^Af TF-TTr^fr fTTSfTT'TFJT 
sr jfTj fii'ff «pf tTtf t^Tpr % TT qT w^tii wrRr 

FJTVTi'r I •3^_ s7»rfFr ^ »f^r u Fff? ^ wf^tf W fjft^ 


jft'Att'jt tff 175 ifFTrti 'RTifr R^F r-fi'A ^ Ft? ^ftf j^f 
H^'RiXTfF FT trtuff iirrqA i wpm >777 *[<7efii- tt'it > 77 ? Af 
warfij if fTi77 7577^ Wf3r«77 fff!!ff77'77 T'F 12 STEtTO 7?F 

57: ir iTTfji qr^ ipr irltFiFFTT ^Fff i 57 ;?^ R wA 7jsfi'<qr 

.7 00/- 3 00 /- f'f'RTTFT 377777 t I 

0^13 ^^.¥l»7' qiT !T'TF|¥rnFq TFJq fi'T-FFT! A ST'^ff fTF I 
OR-FT Wi'^F f50tTF 2 3-5-1095 A fF7FFrr7r7T if f^TFiT^Wr 

TTFFFFFR ^nfirr TIITF I 

iq‘fjT S7f7.-i77 o'=^'i, ^O'FFpftTfff 
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